•j\0NAL4a 


UTTERA 

SCRIPTA 

MANET 


20  NUMBER 
Washington,  Wednesday,  March  2,  1955 


PROCLAMATION  3083 

Red  Cross  Month,  1955 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  for  more  than  seventy 
years  the  United  States  Government  has  Red  Cross  Month,  1955 
participated,  with  other  governments,  in 
international  treaties  which  fix  responsi¬ 
bility  for  providing  comfort  and  relief 
to  sick  and  wounded  members  of  the 
armed  forces,  and  which  establish  the 
Red  Cross  as  the  protective  symbol  under 
which  those  purposes  shall  be  achieved; 
and 

WHEREAS  these  treaties  envisioned 
the  need  for  establishing  in  each  par¬ 
ticipating  country  a  volunteer  organiza¬ 
tion  to  assist  the  government  in  carry¬ 
ing  out  its  obligations,  and  to  engage 
in  such  other  humanitarian  activities  as 
the  government  might  prescribe;  and 

WHEREAS,  by  appropriate  Federal 
statute  and  in  accord  with  its  interna¬ 
tional  commitments,  the  Government  of 
the  United  States  has  established  the 
American  National  Red  Cross  as  this 
Nation’s  official  volunteer  agency  to  act 
in  matters  of  relief  under  the  treaties, 
and  has  prescribed  other  humanitarian 
duties  to  be  performed  by  the  Red  Cross 
on  behalf  of  the  Government  and  people 
of  the  United  States;  and 

WHEREAS  during  the  last  half  cen¬ 
tury  the  American  people,  through  Red 
Cross  membership  and  the  voluntary 
contribution  of  their  time,  their  blood, 
and  their  money,  have  made  possible  the 
assumption  and  discharge  by  the  Ameri¬ 
can  National  Red  Cross  of  its  obligations 
during  periods  of  both  war  and  peace; 
and 

WHEREAS,  through  its  services  to  our 
armed  forces  all  over  the  world,  its  ex¬ 
tension  of  relief  to  sufferers  from  dis¬ 
asters  at  home  and  abroad,  its  blood 
program,  its  Junior  Red  Cross  activities, 
and  its  contributions  in  the  fields  of 
nursing,  first  aid,  and  water  safety,  the 
American  National  Red  Cross  has 
strengthened  the  Nation  by  saving  lives, 
salvaging  hopes,  and  preserving  human 
dignity;  and 

WHEREAS,  by  reason  of  its  origin,  its 
official  status,  its  record  of  accomplish¬ 
ment,  and  the  humanitarian  purposes 
that  it  serves,  the  American  National 
(Continued  on  next  page) 


TITLE  3 — THE  PRESIDENT 

PROCLAMATION  3082 

DETERMINING  4 ,4 -DIPHENYL -6 -DIMETHYL - 

amino-3 -Hexanone  To  Be  an  Opiate 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  section  4731  (g)  of  the 
Internal  Revenue  Code  of  1954  provides 
in  part  as  follows: 

Opiate.  The  word  "opiate”,  as  used  In 
this  part  shall  mean  any  drug  (as  defined 
in  the  Federal  Food,  Drug,  and  Cosmetic 
Act;  52  Stat.  1041,  section  201  (g) ;  21  U.  S.  C. 
321)  found  by  the  Secretary  or  his  delegate, 
after  due  notice  and  opportunity  for  public 
hearing,  to  have  an  addiction-forming  or 
addiction-sustaining  liability  similar  to 
morphine  or  cocaine,  and  proclaimed  by  the 
President  to  have  been  so  found  by  the 
Secretary  or  his  delegate.  *  •  *; 

AND  WHEREAS,  the  Secretary  of  the 
Treasury,  after  due  notice  and  oppor¬ 
tunity  for  public  hearing,  has  found  that 
the  following  named  drug  has  an  addic¬ 
tion-forming  or  addiction-sustaining 
liability  similar  to  morphine,  and  that 
in  the  public  interest  this  finding  should 
be  effective  immediately: 

4,4  -  diphenyl  -  6  -  dimethylamino  -  3  -  hex- 
anone. 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  proclaim 
that  the  Secretary  of  the  Treasury  has 
found  that  the  aforementioned  drug  has 
an  addiction-forming  or  addiction-sus¬ 
taining  liability  similar  to  morphine  and 
that  in  the  public  interest  this  finding 
should  be  effective  immediately. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
23  d  day  of  February  in  the  year  of  our 
.  Lord  nineteen  hundred  and 
[seal]  fifty-five,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
ninth. 

Dwight  D.  Eisenhower 

By  the  President: 

Herbert  Hoover,  Jr., 

Acting  Secretary  of  State. 

IP.  R.  Doc.  55-1840;  Filed,  Feb.  28,  1955; 

3:03  p.  m.] 
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Red  Cross  must  continue  to  have  the 
support  of  all  the  American  people: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America  and  Honorary  Chair¬ 
man  of  the  American  National  Red 
Cross,  do  hereby  designate  March  1955 
as  Red  Cross  Month;  and  I  urge  all 
Americans  during  that  month  to  assure 
the  continuing  effectiveness  of  the  work 
of  the  Red  Cross  by  contributing  liberally 
of  their  funds  and  by  enrolling  for  active 
membership  in  this  organization. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
24th  day  of  February  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-five,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
ninth. 

Dwight  D.  Eisenhower 

By  the  President: 

Herbert  Hoover,  Jr., 

Acting  Secretary  of  State. 

[F.  R.  Doc.  55-1841;  Filed,  Feb.  28,  1955; 

3:03  p.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 

Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B — Loans,  Purchases  and  Other 
Operations 

[1954  Emergency  Feed  Program,  Arndt.  3] 

Part  475 — 1954  Emergency  Peed 
Program 

EXTENSION  OF  TIME 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  Commodity 
Stabilization  Service  published  in  19 
P.  R.  5466,  and  6472  and  20  P.  R.  560 
are  amended  so  that  the  Executive  Vice 
President,  CCC,  or  his  delegatees,  may, 
when  it  is  deemed  to  be  in  the  best  in¬ 
terests  of  the  program,  extend  the  time 
within  which  a  Purchase  Order  or  Deal¬ 
er’s  Certificate  may  be  presented. 

Section  475.9  Extension  of  time  is 
amended  to  read  as  follows: 

§  475.9  Extension  of  time.  The  Ex¬ 
ecutive  Vice  President,  CCC,  may,  when 
he  deems  it  to  be  in  the  best  interests 
of  the  program,  extend  the  time  within 
which  a  Purchase  Order  or  Dealer’s  Cer¬ 
tificate  may  be  presented  and  he  may, 
under  such  terms  and  conditions  as  he 
determines  will  serve  the  best  interests 
of  the  program,  delegate  to  others  the 
authority  to  extend  the  time  within 
which  a  Purchase  Order  or  Dealer’s  Cer¬ 
tificate  may  be  presented. 

This  amendment  shall  be  applicable 
only  with  respect  to  Purchase  Orders 
and  Dealer’s  Certificates  which  have  not 
expired  on  or  before  the  date  of  issuance 
of  this  amendment. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C., 
714b.  Interprets  or  applies  sec.  407,  63  Stat. 
1055,  as  amended,  sec.  301,  Pub.  Law  480, 
83d  Cong.;  7  U.  S.  C.  1427) 

Issued  this  25th  day  of  February  1955. 

[seal]  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  55-1805;  Filed,  Mar.  1,  1955; 

8:51  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Docket  No.  AO  257] 

Part  966 — Milk  in  the  Shreveport, 
Louisiana,  Marketing  Area 

SUBPART - ORDER  REGULATING  HANDLING 

Sec. 

966.0  Findings  and  determinations. 
DEFINITIONS 

966.1  Act. 

966.2  Secretary. 

966.3  Department. 

966.4  Person. 

966.5  Cooperative  association. 

96G.6  Shreveport,  Louisiana  marketing 

area. 


Sec. 

966.7  Distributing  plant. 

966.8  Supply  plant. 

966.9  Fluid  milk  plant. 

966.10  Approved  plant. 

966.11  Nonfluid  milk  plant. 

966.12  Producer. 

966.13  Producer  milk. 

966.14  Other  source  milk. 

966.15  Handler. 

966.16  Producer-handler. 

966.17  Base-forming  period. 

966.18  Base-operating  period. 

966.19  Base  milk. 

966.20  Excess  milk. 

966.21  Chicago  butter  price. 

MARKET  ADMINISTRATOR 

966.25  Designation. 

966.26  Powers. 

966.27  Duties. 

REPORTS,  RECORDS  AND  FACILITIES 

966.30  Reports  of  receipts  and  utilization. 

966.31  Payroll  reports. 

966.32  Other  reports. 

966.33  Records  and  facilities. 

966.34  Retention  of  records. 

CLASSIFICATION 

966.40  Skim  milk  and  butterfat  to  be 

classified. 

966.41  Classes  of  utilization. 

966.42  Shrinkage. 

966.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

966.44  Transfers. 

966.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

966.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

MINIMUM  PRICES 

966.50  Basic  formula  price. 

966.51  Class  prices. 

966.52  Butterfat  differential  to  handlers. 

966.53  Location  differentials. 

APPLICATION  OF  PROVISIONS 

966.60  Producer-Handler. 

966.61  Plants  subject  to  other  Federal 

orders. 

DETERMINATION  OF  UNIFORM  PRICE 

966.70  Net  obligation  of  handlers. 

966.71  Computation  of  aggregate  value 

used  to  determine  uniform  prices. 

966.72  Computation  of  uniform  prices. 

966.73  Computation  of  uniform  prices  for 
•  base  milk  and  for  excess  milk. 

DETERMINATION  OF  BASE 

966.80  Computation  of  dally  average  base 

for  each  producer. 

966.81  Computation  of  base. 

966.82  Base  rules. 

966.83  Announcement  of  established  bases. 

PAYMENTS 

966.90  Payments  to  producers. 

966.91  Producer  butterfat  differential. 

966.92  Location  differentials. 

966.93  Marketing  services. 

966.94  Expenses  of  administration. 

966.95  Adjustment  of  accounts. 

966.96  Termination  of  obligation. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINATION 

966.100  Effective  time. 

966.101  Suspension  or  termination. 

966.102  Continuing  obligations. 

966.103  Liquidation. 

MISCELLANEOUS  PROVISIONS 

966.110  Agents. 

966.111  Separability  of  provisions. 


Authority:  §§  966.1  to  966.111  issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  966.0  Findings  and  determinations — 
(a)  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  and  the  applicable  rules  of 
practice  and  procedure,  as  amended, 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  upon  a  proposed  marketing  agree¬ 
ment  and  proposed  order  regulating  the 
handling  of  milk  in  the  Shreveport, 
Louisiana,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  and  all  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
merical  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct 
or  affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  nec¬ 
essary  expense  of  the  market  admin¬ 
istrator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler  as  his  prorata 
share  of  such  expense,  4  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  4  cents  per  hundredweight,  as  the 
Secretary  may  prescribe,  with  respect  to 
all  receipts  within  the  month  of  (i)  pro¬ 
ducer  milk,  including  such  handler’s 
own  production,  (ii)  other  source  milk 
at  a  fluid  milk  plant  which  is  allocated 
to  Class  I  milk,  and  (iii)  Class  I  milk 
distributed  during  the  month  on  routes 
(including  routes  operated  by  vendors) 
to  retail  or  wholesale  outlets  located  in 
the  marketing  area  from  a  nonfluid 
milk  plant. 

Co)  Additional  findings.  In  view  of  the 
fact  that  this  order  will  constitute  the 
original  imposition  of  a  regulatory  pro¬ 
gram  of  this  nature  for  the  market,  the 
provisions  other  than  those  relating  to 
prices  and  payments  to  producers, 
should  be  put  into  effect  prior  to  the 
effective  date  of  the  entire  order  to  af¬ 
ford  handlers  an  opportunity  to  make 
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any  necessary  changes  in  their  account¬ 
ing  procedure  or  other  adjustments  as 
required  to  conform  with  all  provisions 
of  the  order.  Reasonable  time  will  have 
been  afforded  interested  parties  to  pre¬ 
pare  to  comply  with  the  aforesaid  provi¬ 
sions.  The  provisions  of  said  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  of  Agriculture  con¬ 
taining  all  provisions  of  this  order  was 
issued  on  February  8,  1955.  In  view  of 
the  foregoing,  it  is  hereby  found  and  de¬ 
termined  that  good  cause  exists  for  mak¬ 
ing  §§  966.1  through  966.21,  966.25 

through  966.27,  966.30  through  966.34, 
966.40  through  966.46,  966.60,  966.61, 
966.80  through  966.83,  966.94,  966.100 
through  966.103,  966.110  and  966.111  ef¬ 
fective  on  March  15,  1955,  and  the  entire 
order  (§§  966.1  through  966.111)  effective 
April  1,  1955.  It  would  be  contrary  to 
the  public  interest  to  delay  such  ef¬ 
fective  dates  of  this  order  for  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister.  (See  section  4  (c).  Administra¬ 
tive  Procedure  Act,  5  U.  S.  C.  1001  et 
seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  milk  covered  by  this  order) 
of  more  than  50  percent  of  the  milk  cov¬ 
ered  by  this  order  which  is  marketed 
within  the  Shreveport,  Louisiana  mar¬ 
keting  area  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regulat¬ 
ing  the  handling  of  milk  in  the  said  mar¬ 
keting  area  and  it  is  hereby  further  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means  pursuant  to  the 
declared  policy  of  the  act  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  marketing 
area;  and 

(3)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  three- 
fourths  of  the  producers  who,  partici¬ 
pated  in  a  referendum  thereon  and  who, 
during  the  determined  representative 
period  (December  1954),  were  engaged 
in  the  production  of  milk  for  sale  in 
the  said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Shreveport,  Louisiana,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
terms  and  conditions: 

DEFINITIONS 

§  966.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  966.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
such  other  officer  or  employee  of  the 
United  States  as  is  authorized  to  exer¬ 
cise  the  powers  or  to  perform  the  duties 
of  the  said  Secretary  of  Agriculture. 


§  866.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal 
agency  as  is  authorized  to  perform  the 
price  reporting  functions  specified  in 
this  part. 

§  966.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  966.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18, 1922,  as  amended  known  as  the  “Cap- 
per-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

§  966.6  Shreveport,  Louisiana,  Mar¬ 
keting  Area.  “Shreveport,  Louisiana, 
Marketing  Area,”  hereinafter  called  the 
“marketing  area,”  means  all  territory 
within  the  boundaries  of  the  Parishes  of 
Caddo,  DeSoto,  Red  River,  Webster,  Bos¬ 
sier  and  the  Cities  of  Homer  and  Haynes- 
ville  in  Claiborne  Parish,  all  in  the  State 
of  Louisiana. 

§  966.7  Distributing  plant.  “Distrib¬ 
uting  plant”  means  any  plant  from  which 
a  volume  of  Class  I  milk  equal  to  an 
average  of  more  than  1,500  pounds  per 
day  or  not  less  than  4  percent  of  the 
Grade  A  milk  and  skim  milk  received 
from  producers  and  other  plants  is  dis¬ 
posed  of  during  the  month  through 
routes  (including  routes  operated  by  ven¬ 
dors)  or  through  plant  stores  to  retail 
or  wholesale  outlets  except  fluid  milk 
plants)  located  in  the  marketing  area. 

§  966.8  Supply  plant.  “Supply  plant” 
means  any  plant  from  which  “Grade  A” 
milk  or  skim  milk  is  received  during  the 
month  at  a  distributing  plant: 

(a)  On  four  or  more  days  or  in  an 
amount  equal  to  a  daily  average  of  not 
less  than  1,000  pounds  in  any  of  the 
months  of  April  through  June;  and 

(b)  On  ten  or  more  days  or  in  an 
amount  equal  to  a  daily  average  of  not 
less  than  8,300  pounds  in  any  of  the 
months  of  July  through  March. 

§  966.9  Fluid  milk  plant.  “Fluid  milk 
plant”  means  a  distributing  plant  or  a 
supply  plant. 

§  966.10  Approved  plant.  “Approved 
plant”  means  (a)  a  fluid  milk  plant  and 
(b)  any  milk  processing  or  packaging 
plant  from  which  Class  I  milk  is  dis¬ 
posed  of  through  routes  (including  routes 
operated  by  venders)  or  through  plant 
stores  to  retail  or  wholesale  outlets 
located  in  the  marketing  area. 

§  966.11  Nonfluid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  manu¬ 
facturing,  processing,  or  packaging  plant 
other  than  a  fluid  milk  plant. 

§  966.12  Producer.  “Producer”  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  in  compli¬ 
ance  with  Grade  “A”  inspection  require¬ 
ments  for  milk  for  fluid  consumption 
which  milk  is  (a)  received  at  a  fluid  milk 


plant  or  (b)  diverted  for  the  account  of 
a  handler  from  such  plant  during  the 
months  of  April  through  June  to  a  non¬ 
fluid  milk  plant:  Provided,  That  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plant  from  which  it  was  diverted. 

§  966.13  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  buterfat 
in  milk  produced  by  a  producer  and  re¬ 
ceived  at  the  fluid  milk  plant  directly 
from  producers  or  diverted  pursuant  to 
§  966.12. 

§  966.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butter  fat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  966.41  (a)  (1),  except 
(1)  such  products  received  from  other 
fluid  milk  plants,  or  (2)  producer  milk; 
and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  §  966.41  (b)  (1)  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed  or  con¬ 
verted  to  another  product  during  the 
month. 

§  966.15  Handler.  “Handler”  means 
any  person  in  his  capacity  as  the  oper¬ 
ator  of  one  or  more  approved  plants. 

§  966.16  Producer-h  andler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  approved 
plant  but  who  receives  no  milk  from 
dairy  farmers  or  producers. 

§  966.17  Base-forming  period.  “Base¬ 
forming  period”  means  the  months  of 
September  1954  through  January  1955 
and  September  through  December  there¬ 
after. 

§  966.18  Base  -  operating  period. 
“Base-operating  period”  means  the 
months  of  February  through  July. 

§  966.19  Base  milk.  “Base  milk” 
means  milk  received  by  a  handler  during 
each  month  of  the  base-operating  pe¬ 
riod  from  each  producer  which  is  not  in 
excess  of  such  producer’s  base  computed 
pursuant  to  §  966.80. 

§  966.20  Excess  milk.  “Excess  milk” 
means  producer  milk,  received  by  a  han¬ 
dler  during  the  base -operating  period, 
which  is  in  excess  of  the  base  milk  re¬ 
ceived  from  each  producer  during  such 
month,  and  shall  include  all  milk  re¬ 
ceived  from  producers  for  whom  no  daily 
average  base  can  be  computed  pursuant 
to  §  966.80. 

§  966.21  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department. 

MARKET  ADMINISTRATOR 

§  966.25  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
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and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

§  966.26  Powers.  The  market  admin- 
istx*ator  shall  perform  all  duties  neces- 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  966.27  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
5  966.94  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  966.93  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
the  Secretary  may  request; 

(g)  Verify  all  reports  and  payments 
by  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti¬ 
lization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pur¬ 
suant  to  §§  966.30  through  966.32,  or  pay¬ 
ments  pursuant  to  §§  966.90  through 
966.95,  inclusive. 

(i)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co¬ 
operative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative  as¬ 
sociation.  For  the  purpose  of  this  re¬ 


port  the  milk  so  received  shall  be  pro 
rated  to  each  class  in  the  proportion 
that  the  total  receipts  of  milk  from  pro¬ 
ducers  by  such  handler  were  used  in  each 
class; 

(j)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as. he  deems  appro¬ 
priate,  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  966.51  (a) 
and  the  Class  I  butterfat  differential  pur¬ 
suant  to  §  966.52  (a) ,  both  for  the  current 
month ;  and  the  minimum  price  for  Class 
II  milk  pursuant  to  §  966.51  (b)  and  the 
Class  II  butterfat  differential  pursuant 
to  §  966.52  (b),  both  for  the  preceding 
month ; 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price (s)  computed 
pursuant  to  §  966.72  or  §  966.73  as  appli¬ 
cable,  and  the  butterfat  differential  com¬ 
puted  pursuant  to  §  966.91. 

(k)  On  or  before  the  12th  day  after 
the  end  of  each  month,  mail  to  each 
handler  at  his  last  known  address  a  state¬ 
ment  showing  for  such  handler; 

(l)  The  amount  and  value  of  producer 
milk  in  each  class  and  the  total  thereof ; 

(2)  For  the  months  of  the  base-oper¬ 
ating  period,  the  amounts  and  value  of 
his  base  and  excess  milk,  respectively. 

(1)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers  and 
handlers  such  general  statistics  and  in¬ 
formation  concerning  the  operation 
hereof  as  are  necessary  and  essential  to 
the  proper  functioning  of  this  part. 

REPORTS,  RECORDS  AND  FACILITIES 

§  966.30  Reports  of  receipts  and  uti¬ 
lization.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  for  each  of  his  fluid  milk 
plants  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  each  producer  and,  for  the  months 
of  the  base-operating  period,  the  quanti¬ 
ties  of  base  milk  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  products  desig¬ 
nated  as  Class  I  milk  pursuant  to  §  966.41 
(a)  (1)  received  from  fluid  milk  plants 
of  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  in  other  source  milk ; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
products  designated  as  Class  I  milk  pur¬ 
suant  to  §  966.41  (a)  on  hand  at  the  be¬ 
ginning  and  end  of  the  month; 

(e)  Utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pursu¬ 
ant  to  this  section  including  a  statement 
of  the  disposition  of  Class  I  milk  outside 
the  marketing  area ;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  966.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  month,  each 
handler,  except  a  producer-handler  shall 
submit  to  the  market  administrator  his 
producer  payroll  for  deliveries  of  milk 


for  the  preceding  month  for  each  of  his 
fluid  milk  plants  which  shall  show: 

(a)  The  name  and  address  of  each 
producer; 

(b)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  such 
producer; 

(c)  The  number  of  days,  if  less  than 
the  entire  month,  for  which  milk  was 
received  from  such  producer;  and,  for 
the  months  of  the  base-operating  period, 
such  producer’s  deliveries  of  base  milk 
and  excess  milk; 

(d)  The  rate  and  net  amount  of  pay¬ 
ment  to  each  producer;  and 

(e)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  966.32  Other  reports,  (a)  Each 
producer-handler  and  each  handler  op¬ 
erating  a  nonfluid  milk  plant  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler,  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
a  producer’s  farm  to  a  nonfluid  milk 
plant,  shall  prior  to  such  diversion  re¬ 
port  to  the  market  administrator  and  to 
the  cooperative  association  of  which 
such  producer  is  a  member  his  intention 
to  divert  such  milk,  the  proposed  date 
or  dates  of  such  diversion,  and  name  of 
the  plant  to  which  such  milk  is  to  be 
diverted. 

§  966.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual 
hours  of  business  such  accounts  and 
records  of  his  operations  and  such  fa¬ 
cilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  from .  any 
source; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  other  milk  products 
handled ; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month;  and 

(d)  Payments  to  producers  and  coop¬ 
erative  associations  including  any  de¬ 
ductions  authorized  by  producers  or 
cooperative  association  and  disburse¬ 
ments  of  money  so  deducted. 

§  966.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  is 
necessary  in  connection  with  a  proceed¬ 
ing  under  section  8c  (15)  (A)  of  the  act, 
or  a  court  action  specified  in  such  no¬ 
tice.  the  handler  shall  retain  such  books 
and  records  or  specified  books  and  rec¬ 
ords,  until  further  written  notification 
from  the  market  administrator.  In 
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either  case,  the  market  administrator 
shall  give  further  written  notification 
to  the  handler  promptly,  upon  the  ter¬ 
mination  of  the  litigation  or  when  the 
records  are  no  longer  necessary  in  con¬ 
nection  therewith. 

CLASSIFICATION 

§  966.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat  at  fluid  milk  plants  which  is  required 
to  be  reported  for  the  month  pursuant 
to  §  966.30  shall  be  classified  by  the  mar¬ 
ket  administrator  pursuant  to  the  pro¬ 
visions  of  §§  966.41  to  966.46,  inclusive. 

§  966.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  966.43  and  966.44,  the  classes  of  uti¬ 
lization  shali  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter- 
fat  (1)  disposed  of  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  cream  (other  than  frozen  storage 
cream)  cultured  sour  cream,  and  any 
mixture  of  cream  and  milk  or  skim  milk 
(except  eggnog,  aerated  cream  products, 
ice  cream,  mixes  for  ice  cream  and  other 
frozen  dairy  products,  and  evaporated 
milk  and  condensed  milk  and  milk  prod¬ 
ucts  packaged  in  hermetically  sealed 
containers) ;  (2)  used  to  produce  con¬ 
centrated  flui<T  milk;  and  (3)  not  spe¬ 
cially  accounted  for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat. 

(1)  Used  to  produce  any  product  other 
than  those  designated  as  Class  I  milk 
pursuant  to  paragraph  (a)  (1)  of  this 
section; 

(2)  Disposed  of  and  used  for  livestock 
feed; 

(3)  Contained  in  inventory  of  milk 
and  milk  products  designated  as  Class  I 
milk  pursuant  to  paragraph  (a)  (1)  of 
this  section  on  hand  at  the  end  of  the 
month; 

(4)  In  shrinkage  not  "to  exceed  2  per¬ 
cent  (five  percent  with  respect  to  skim 
milk  during  the  months  of  April,  May 
and  June)  of  skim  milk  and  butterfat, 
respectively,  in  receipts  from  producers 
and  other  source  milk;  and 

(5)  Disposed  of  to  commercial  bak¬ 
eries  or  food  product  manufacturing 
plants  (other  than  nonfluid  milk  plants) 
which  do  not  dispose  of  milk  for  fluid 
consumption. 

§  966.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  assign  shrinkage  at  the 
fluid  milk  plant (s)  of  a  handler  as 
follows: 

(a)  Compute  the  shrinkage  of  skim 
milk  and  butterfat  classified  as  Class  II 
milk;  and 

(b)  Assign  the  resulting  amounts  pro 
rata  to  the  handler’s  receipts  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  and  in  other  source  milk. 

§  966.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi¬ 
fied  as  Class  II  milk; 


(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the 
market  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  966.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  each  month  from 
a  fluid  milk  plant  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  products  designated  as  Class 
I  milk  in  §  966.41  (a)  (1),  to  the  fluid 
milk  plant  of  another  handler,  except 
a  producer-handler,  unless  utilization  as 
Class  II  milk  is  claimed  by  both  handlers 
in  their  reports  submitted  for  the  month 
to  the  market  administrator  pursuant  to 
§  966.30:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  plant 
of  the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  pur¬ 
suant  to  §  966.46  (a)  (2)  and  (b)  and 
any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  classified  as 
Class  I  milk :  And  provided  further,  That 
if  either  or  both  handlers  have  other 
source  milk  during  the  month,  the  skim 
milk  or  butterfat  so  transferred  shall  be 
classified  at  both  plants  so  as  to  allocate 
the  greatest  possible  Class  I  utilization 
to  the  producer  milk  of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  in  §  966.41 
(a)  (1); 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk  plant, 
unless  the  following  conditions  are  met: 

(1)  The  transferring  handler  claims 
Class  II  utilization  in  a  product  specified 
in  §  966.41  (b) ; 

(2)  The  operator  of  such  nonfluid  milk 
plant  maintains  adequate  books  and 
records,  showing  the  receipts  and  utiliza¬ 
tion  of  all  skim  milk  and  butterfat  at 
such  plant,  which  are  made  available  if 
requested  by  the  market  administrator 
for  the  purpose  of  verification;  and 

(3)  The  Class  I  milk,  as  defined  pur¬ 
suant  to  §  966.41  (a)  (1)  in  such  non¬ 
fluid  milk  plant  does  not  exceed  the 
receipts  of  skim  milk  and  butterfat  in 
milk  received  during  the  month  from 
dairy  farmers,  who  the  market  admin¬ 
istrator  determines  constitute  the  reg¬ 
ular  source  of  supply  for  such  plant: 
Provided,  That  any  Class  I  milk  in  excess 
of  receipts  from  such  dairy  farmers  shall 
be  assigned  to  milk,  skim  milk  or  cream 
so  transferred  or  diverted. 

§  966.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re¬ 
ceipts  and  utilization  for  the  fluid  milk 
plant(s)  of  each  handler  and  shall  com¬ 
pute  the  pounds  of  skim  milk  and  butter¬ 
fat  in  Class  I  milk  and  Class  II  milk 
for  such  handler:  Provided,  That  if  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim 
milk  disposed  of  in  such  product  shall 
be  considered  to  be  an  amount 
equivalent  to  the  nonfat  solids  content 
of  such  product  together  with  all  of  the 


water  originally  associated  with  such 
solids  content. 

§  966.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  966.45  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re¬ 
ceived  at  the  fluid  milk  plant (s)  of  each 
handler  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner; 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  966.42  (b) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  as  defined 
pursuant  to  §  966.14; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  contained  in  inventory  on  hand  at 
the  beginning  of  the  month  and  classi¬ 
fied  pursuant  to  §  966.41  (b)  (3) ; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  contained  in  products  desig¬ 
nated  as  Class  I  milk  in  §  966.41  (a)  (1) 
received  from  the  fluid  milk  plants  of 
other  handlers,  according  to  the  clas¬ 
sification  of  such  skim  milk  as  deter¬ 
mined  pursuant  to  §  966.44  (a) ; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known,  as  “overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section; 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and 
Class  II  milk  allocated  to  producer  milk. 

MINIMUM  PRICES 

§  966.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  de¬ 
termining  the  price  per  hundredweight 
of  Class  I  milk  shall  be  the  highest  of 
the  prices  computed,  pursuant  to  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section 
rounded  to  the  nearest  one-tenth  cent. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department, 
vided  by  3.5  and  multiplied  by  4.0. 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
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Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  of  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Prom  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  4.0. 

(2)  Prom  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  multiply 
by  8.5,  and  then  multiply  by  0.96. 

(c)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  un¬ 
graded  milk  of  4.0  percent  butterfat  con¬ 
tent  received  from  farmers  during  the 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the 
Department. 

Present  Operator  and  Location 

Carnation  Co.,  Sulphur  Springs,  Tex. 

The  Borden  Co.,  Mount  Pleasant,  Tex. 
Lamar  Creamery,  Paris,  Tex. 

§  966.51  Class  prices.  Subject  to  the 
provisions  of  §§  966.52  and  966.53,  the 
minimum  prices  per  hundredweight  to  be 
paid  by  each  handler  for  milk  received 
at  his  fluid  milk  plant  from  producers 
during  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  as  determined  pursuant  to  §  966.50, 
plus  $2.00  for  each  of  the  months  of 
March,  April,  May,  June  and  plus  $2.20 
for  all  other  months. 

(b)  Class  II  milk  price.  The  Class  H 
milk  price  shall  be  the  price  computed 
pursuant  to  §  966.50  (c)  for  the  months 
of  March,  April,  May  and  June  and  the 
higher  of  the  prices  computed  pursuant 
to  §  966.50  (b)  or  (c)  for  all  other 
months,  rounded  in  each  case  to  the 
nearest  one-tenth  cent. 

§  966.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  4.0  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  966.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  at  the  appropriate  rate,  rounded 
to  the  nearest  one-tenth  cent,  deter¬ 
mined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.120; 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.110. 

§  966.53  Location  differentials.  If 
milk  is  received  from  producers  at  a  fluid 
milk  plant  located  more  than  40  miles 
from  the  Shreveport  City  Hall,  the 
Class  I  price  for  such  milk  shall  be  1.75 
cents  less  per  hundredweight  for  each 


10  ndles  or  fraction  thereof  that  such 
plant  is  located  from  the  Shreveport 
City  Hall  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator. 

APPLICATION  OF  PROVISIONS 

§  966.60  Producer -handler.  Sections 
966.40  through  966.46,  966.50  through 
966.53,  966.70  through  966.72,  966.80 
through  966.82,  and  966.90  through 
966.96  shall  not  apply  to  a  producer- 
handler. 

§  966.61  Plants  subject  to  other  Fed¬ 
eral  orders,  (a)  An  approved  plant  will 
be  considered  to  be  a  nonfluid  milk  plant 
during  the  month  for  the  purpose  of  this 
order  if  (1)  a  larger  volume  of  Class  I 
milk  is  disposed  of  from  such  plant  in 
the  marketing  area  of  another  order 
issued  pursuant  to  the  act  than  is  dis¬ 
tributed  in  the  Shreveport  marketing 
area  (i)  through  retail  or  wholesale  out¬ 
lets  (other  than  distributing  plants) 
during  the  month,  or  (ii)  to  distributing 
plant(s)  in  each  of  the  preceding  months 
of  September  through  December,  and 
(2)  such  plant  would  be  subject  to  the 
classification  and  the  pricing  provision 
of  such  other  order. 

(b)  The  operator  of  such  approved 
plant  shall  with  respect  to  the  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
in  lieu  of  the  reports  required  pursuant 
to  §  966.30  and  allow  verification  of  such 
reports  by  the  market  administrator. 

DETERMINATION  OF  UNIFORM  PRICE 

§  966.70  Net  obligation  to  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  fluid  milk 
plant(s)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class 
price  and  add  together  resulting 
amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  966.46  (a) 
(6)  and  (b)  by  the  applicable  class 
price; 

(c)  Add  an  amount  computed  as  fol¬ 
lows: 

(1)  Determine  the  pounds,  if  any,  that 
the  skim  milk  or  butterfat  in  inventory 
subtracted  from  Class  I  milk  pursuant  to 
§  966.46  (a)  (3)  and  (b)  is  not  in  excess 
of  the  quantity  in  producer  milk  clas¬ 
sified  as  Class  n  milk  (other  than  as 
shrinkage)  for  the  preceding  month; 
and 

(2)  Multiply  such  pounds  by  the  dif¬ 
ference  between  the  Class  I  price  in  the 
current  month  and  the  Class  n  price  in 
the  preceding  month  adjusted  by  the 
appropriate  butterfat  differentials; 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct 
errors  discovered  by  the  market  admin¬ 
istrator  in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utiliza¬ 
tion  of  skim  milk  and  butterfat  for  pre¬ 
vious  months; 


§  966.71  Computation  of  aggregate 
value  used  to  determine  uniform  prices. 
For  each  month,  the  market  adminis¬ 
trator  shall  compute  for  each  handler 
who  operates  a  fluid  milk  plant  an  ag¬ 
gregate  value  from  which  to  determine 
the  uniform  price  (s)  per  hundredweight 
for  producer  milk  of  4.0  percent  butter¬ 
fat  content  as  follows: 

(a)  Add  or  subtract  from  the  amount 
computed  pursuant  to  §  966.70  for  each 
one-tenth  percent  that  average  butter¬ 
fat  content  of  producer  milk  received 
by  such  handler  is  less  or  more,  respec¬ 
tively,  than  4.0  percent,  an  amount  com¬ 
puted  by  multiplying  such  difference  by 
the  butterfat  differential  to  producers 
determined  pursuant  to  §  966.91  and 
multiplying  the  result  by  the  total  hun¬ 
dredweight  of  producer  milk; 

(b)  Add  an  amount  equal  to  the  total 
deductions  to  be  made  pursuant  to 
§  966.92;  and 

(c)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating  a 
fraction  of  a  cent  in  computing  the  uni¬ 
form  price  (s)  for  such  handler  for  the 
preceding  month. 

§  966.72  Computation  of  uniform 
prices.  For  each  month  which  is  not  in 
the  base-operating  period,  the  market 
administrator  shall  compute  the  uni¬ 
form  price  for  producer  milk  received 
by  each  handler  by  dividing  the  aggre¬ 
gate  value  computed  pursuant  to  §  966.71 
by  the  total  hundredweight  of  the  pro¬ 
ducer  milk  received  by  such  handler. 
The  result  less  any  fraction  of  a  cent  per 
hundredweight  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  4.0  percent  butterfat  content  at  a 
fluid  milk  plant  located  not  more  than 
40  miles  from  the  City  Hall  of  Shreve¬ 
port,  Louisiana. 

§  966.73  Computation  of  the  uniform 
prices  for  base  milk  and  for  excess  milk. 
For  each  of  the  months  of  the  base- 
operating  period,  the  market  adminis¬ 
trator  shall  compute  for  each  handler 
a  uniform  price  for  base  milk  and  for 
excess  milk  as  follows: 

(a)  Compute  the  value,  subject  to  the 
conditions  set  forth  in  paragraph  (b) 
of  this  section,  of  excess  milk  received 
by  such  handler  by  multiplying  the  quan¬ 
tity  of  such  milk  by  the  Class  n  price; 

(b)  Compute  the  value  of  base  milk  re¬ 
ceived  by  such  handler  by  subtracting 
the  value  obtained  pursuant  to  para¬ 
graph  (a)  of  this  section  from  the  value 
obtained  pursuant  to  §  966.71:  Provided , 
That  if  such  resulting  value  is  greater 
than  the  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  such  base  milk 
by  the  Class  I  price,  such  value  in  ex¬ 
cess  thereof  shall  be  added  to  the  value 
computed  pursuant  to  paragraph  (a)  of 
this  section  to  the  extent  the  excess  price 
shall  not  exceed  the  base  price.  Any  ad¬ 
ditional  value  remaining  shall  be  pro¬ 
rated  on  a  volume  basis  between  excess 
and  base  milk ; 

(c)  Divide  the  value  obtained  pursuant 
to  paragraph  (b)  of  this  section  by  the 
hundredweight  of  base  milk.  This  re¬ 
sult  less  any  fraction  of  a  cent  per  hun¬ 
dredweight  shall  be  known  as  the  uni¬ 
form  price  for  base  milk  of  4.0  percent 
butterfat  content  at  a  fluid  milk  plant 
located  not  more  than  40  miles  from 
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the  City  Hall  of  Shreveport,  Louisiana;  ceived  from  such  producer  as  follows: 
and  (a)  On  or  before  the  28th  day  of  each 

(d)  Add  the  value  represented  by  any  month,  for  milk  received  during  the  first 
fraction  of  a  cent  subtracted  pursuant  15  days  of  the  month  at  not  less  than  the 
to  paragraph  (c)  of  this  section  to  the  Class  II  price  for  the  preceding  month; 
value  obtained  pursuant  to  paragraph  "  (b)  On  or  before  the  15th  day  after 
(a)  of  this  section  and  divide  by  the  hun-  the  end  of  each  month  which  is  not  in 
dredweight  of  excess  milk.  This  result  the  base-operating  period  for  milk  re- 
less  any  fraction  of  a  cent  per  hundred-  ceived  during  such  month,  an  amount 
weight  shall  be  known  as  the  uniform  computed  at  not  less  than  the  uniform 
price  for  such  handler  for  excess  milk  of  price  per  hundredweight  pursuant  to 
4.0  percent  butterfat  content  at  a  fluid  §  966.72  subject  to  the  butterfat  and  lo- 
milk  plant,  located  not  more  than  40  cation  differentials  computed  pursuant 
miles  from  the  City  Hall  of  Shreveport,  to  §§  966.91  and  966.92,  respectively,  plus 
Louisiana.  or  minus  adjustments  for  errors  made  in 

termination  of  base  previous  payments  to  such  producers; 

DETERMINATION  OF  BASE  and  Q)  payment  made  pursuant  to 

§  966.80  Computation  of  daily  average  paragraph  (a)  of  this  section;  (2)  mar- 
base  for  each  producer.  The  daily  base  keting  service  deductions  pursuant  to 
of  each  producer  shall  be  an  amount  cal-  §  966.93  and  (3)  proper  deductions  au- 
culated  by  the  market  administrator  as  thorized  by  such  producer; 
follows:  Divide  the  total  pounds  of  milk  (c)  On  or  before  the  15th  day  after 
received  by  the  handler (s)  from  such  the  end  of  each  of  the  months  of  the 
producer  during  the  base-forming  period  base-operating  period  for  milk  received 
by  the  number  of  days  from  the  first  day  during  such  month,  after  allowance  for 
milk  is  received  from  such  producer  to  payment  made  pursuant  to  paragraph 
the  last  day  of  such  period,  but  not  less  (a)  of  this  section,  adjustments  for 
than  90.  errors  made  in  previous  payments  to  such 

5  966.81  Computation  of  base.  The  Producer  marketing  service  deductions 
base  of  each  producer  to  be  applied  dur-  Pursuant  to  5  966.93  and  proper  deduc¬ 
ing  the  base-operating  period  shall  be  t,ons  authorized  by  such  producer,  an 
a  quantity  of  milk  calculated  by  mul-  amount  computed: 
tiplying  the  daily  base  of  such  producer  <*>  At ' than  the  uniform  price 
by  the  number  of  days  for  which  such  P"  hundredweight  for  base  milk  corn- 
producer's  milk  was  received  by  such  PUted  Pursuant  to  I  966.73  for  the  quan- 
handler  during  the  month.  *lty  of  pas?  mlJJ  received  from  such  pro- 

ducer  during  the  month,  subject  to  the 
§  966.82  Base  rules.  The  following  butterfat  and  location  differentials  com¬ 
mies  shall  apply  for  the  establishment  puted  pursuant  to  §§  966.91  and  966.92, 
and  transfer  of  bases:  respectively;  and 

(a)  The  base  shall  be  assigned  to  the  (2)  At  not  less  than  the  uniform 

producer  for  whose  account  milk  is  re-  price  per  hundredweight  for  excess  milk 
ceived  by  a  handler  during  the  base-  computed  pursuant  to  §  966.73  for  the 
forming  period;  quantity  of  excess  milk  received  from 

(b)  An  entire  base  may  be  transferred  such  producer  during  the  month,  sub- 
by  the  producer  by  notifying  the  market  ject  to  the  butterfat  and  location  differ- 
administrator  in  writing  before  the  last  entials  computed  pursuant  to  §§  966.91 
day  of  any  month  for  which  such  base  and  966.92,  respectively; 

is  to  be  transferred  to  the  person  named  (d)  On  or  before  the  13th  and  26th 
in  such  notice:  Provided,  That  if  the  days  of  each  month,  in  lieu  of  the  pay- 
base  is  held  jointly  and  such  joint  hold-  ment  pursuant  to  paragraphs  (a)  and 
ing  is  terminated,  the  entire  base  trans-  (b)  and  (c)  of  this  section,  respectively, 
ferable  by  any  joint  holder  shall  be  his  each  handler  shall  pay  to  a  cooperative 
portion  of  such  jointly  held  base  as  in-  association  which  so  requests,  with  re- 
dicated  in  writing  by  the  joint  holders,  spect  to  producers  for  whose  milk  such 
§  966.83  Announcement  of  estab -  cooperative  association  is  authorized  to 
lished  bases.  On  or  before  the  25th  day  collect  payment,  an  amount  equal  to  the 
after  the  end  of  the  base-forming  pe-  sum  of  the  individual  payments  other- 
riod,  the  market  administrator  shall  wise  payable  to  such  producers; 
notify  each  producer  and  the  handler  (e)  111  making  the  payments  to  pro¬ 
receiving  milk  from  such  producer  of  ducers  pursuant  to  paragraphs  (b)  and 
the  daily  base  established  by  such  pro-  (c)  or  (d)  of  this  section,  each  handler 
ducer:  Provided,  That  for  the  base-  shall  furnish  each  producer  or  coopera- 
operating  period  of  1955,  each  handler  tive  association  from  whom  he  has  re¬ 
shall  compute,  subject  to  verification  ceived  milk  with  a  supporting  statement 
by  the  market  administrator,  the  daily  which  shall  show  for  each  month: 
base  for  each  producer  from  whom  he  (1)  The  month  and  the  identity  of  the 
received  milk  during  the  base-forming  handler  and  of  the  producer; 
period  and  notify  such  producer  of  his  <2)  The  daily  and  total  pounds  and 
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handler  may  request  the  market  admin¬ 
istrator  to  furnish  such  cooperative  as¬ 
sociation  the  information  reported  for 
such  producers  pursuant  to  §  966.31. 

§  966.94  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  except  a  producer-handler,  shall 
pay  to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  the 
month,  4  cents  per  hundredweight,  or 
such  amount  not  exceeding  4  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  ‘all  receipts 
within  the  month  of  (a)  other  source 
milk  which  is  allocated  to  Class  I  milk 
pursuant  to  §  966.46  (a)  (2)  and  (b) ,  (b) 
producer  milk  including  such  handler’s 
own  production,  and  (c)  Class  I  milk  dis¬ 
tributed  during  the  month  on  routes  (in¬ 
cluding  routes  operated  by  vendors)  to 
retail  or  wholesale  outlets  located  in  the 
marketing  area  from  a  nonfluid  milk 
plant  other  than  a  plant  as  defined  under 
§  966.61. 

§  966.95  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk' or 
milk  products  discloses  errors  resulting 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler,  or  due 
such  handler  from  the  market  adminis¬ 
trator,  the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  966.96  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money; 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
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books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of  this  section  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler  and  said  two-year  period  with 
respect  to  such  obligation  shall  not  be¬ 
gin  to  run  until  the  first  day  of  the  cal¬ 
endar  month  following  the  month 
during  which  all  such  books  and  records 
pertaining  to  such  obligation  are  made 
available  to  the  market  administrator 
or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  sub¬ 
part  to  pay  money  shall  not  be  ter¬ 
minated  with  respect  to  any  transaction 
involving  fraud  or  willful  concealment 
of  a  fact  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim 
was  received  if  an  underpayment  is 
claimed,  or  two  years  after  the  end  of 
the  calendar  month  during  which  the 
payment  (including  deduction  or  set-off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8  (c)  (15)  (A) 
of  the  act,  a  petition  claiming  such 
money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  966.100  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  966.101. 

§  966.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provisions  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
visions  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall  terminate, 
in  any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  966.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  966.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  liquidating 
agent  as  the  Secretary  may  designate. 


shall  if  so  directed  by  the  Secretary, 
liquidate,  the  business  of  the  market 
administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  966.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  Agent  or  Representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  966.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances  is 
held  invalid,  the  application  of  such  pro¬ 
vision  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

Sections  966.1  through  966.21,  966.25 
through  966.27,  966.30  through  966.34, 
966.40  through  966.46,  966.60,  966.61, 
966.80  through  966.83,  966.94,  966.100 
through  966.103,  966.110  and  966.111 
shall  be  effective  on  and  after  the  15th 
day  of  March  1955  and  the  entire  order 
( §  §  966.1  through  966.111)  shall  be  ef¬ 
fective  on  and  after  the  first  day  of 
April  1955. 

Issued  at  Washington,  D.  C.f  this  25th 
day  of  February  1955. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  55-1803;  Filed,  Mar.  1,  1955; 

8:51  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  B — Economic  Regulations 

Part  207 — Charter  Trips  and  Special 
Services 

temporary  authorization  for  national 
defense  transportation 

By  order  of  the  Board,  No.  E-8784, 
dated  November  26,  1954,  the  effective¬ 
ness  of  the  provisions  of  §  207.11  was 
further  extended  to  December  1,  1955. 

Dated:  February  28,  1955. 

* 

By  the  Civil  Aeronautics  Board. 

[seal]  John  B.  Russell, 

Acting  Secretary. 

[F.  R.  Doc.  55-1849;  Filed.  Mar.  1,  1955; 
9:06  a.  m.] 
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(bbb)  Review  of  certain  designated 
examiner  recommendations  as  to  final 
disposition  of  petitions  for  naturaliza¬ 
tion  by  courts  under  Part  335  of  this 
chapter. 

4.  Section  9.5b  is  added  to  read  as 
follows: 

§  9.5b  Authority  of  District  Directors 
and  Officers  in  Charge.  Except  as 
otherwise  provided,  district  directors  are 
authorized  to  grant  or  deny  any  formal 
application  or  petition  in  any  case  pro¬ 
vided  for  in  this  chapter  and  officers  in 
charge  are  authorized  to  grant  any  such 
formal  application  or  petition. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Fed¬ 
eral  Register.  Compliance  with  the 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  as  to  notice  of  proposed 
rule  making  and  delayed  effective  date 
is  unnecessary  in  this  instance  because 
the  rules  prescribed  by  the  order  relate 
to  matters  of  agency  management. 

Dated:  Feb.  21.  1955.' 

Herbert.  Brownell,  Jr., 

Attorney  General. 

Recommended:  February  11,  1955. 

J.  M.  Swing. 

Commissioner  of  Immigration 
and  Naturalization. 

[P.  R.  Doc.  55-1793;  Piled,  Mar.  1,  1955; 

8:49  a.  m. ] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  5926] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

SPIRT  &  CO.,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.170  Qualities  or  properties 
of  product  or  service.  In  connection 
with  the  offering  for  sale,  sale,  or  dis¬ 
tribution  in  commerce,  of  the  prepara¬ 
tion  “Lipan”  or  any  preparation  of  sub¬ 
stantially  similar  composition  or  poses- 
sing  substantially  similar  properties, 
whether  sold  under  the  same  or  any 
other  name,  disseminating,  etc.,  any  ad¬ 
vertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means  to  induce,  etc.,  directly  or  indi¬ 
rectly,  the  purchase  in  commerce,  etc.,  of 
said  preparation,  which  advertisements 
represent,  directly  or  by  implication:  (a) 
That  said  preparation  constitutes  a  cure 
for  psoriasis,  or  will  prevent  its  recur¬ 
rence;  and  (b)  that  said  preparation  has 
value  in  the  treatment  of  psoriasis  except 
as  it  may  afford  relief  of  the  external 
symptoms  and  manifestations  of  psori¬ 
asis;  prohibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719;  15  U.  S.  C.  45) 
[Cease  and  desist  order,  Spirt  &  Company, 
Inc.,  et  al.t  Waterbury,  Conn.,  Docket  5926, 
January  20,  1955.] 


RULES  AND  REGULATIONS 

In  the  Matter  of  Spirt  &  Company,  Inc., 

a  Corporation,  and  Louis  L.  Spirt,  S. 

Burton  Spirt,  and  Thelma  F.  Spirt, 

Individually  and  as  Officers  of  Said 

Corporation 

This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission,  charging  re¬ 
spondents  with  the  use  of  unfair  and 
deceptive  acts  and  practices  in  com¬ 
merce  in  violation  of  the  provisions  of 
the  Federal  Trade  Commission  Act; 
upon  respondents’  answer;  and  upon 
hearings  at  which  testimony  and  other 
evidence  in  support  of  and  in  opposition 
to  the  allegations  of  said  complaint,  duly 
recorded  and  filed  in  the  office  of  the 
Commission,  were  introduced  before 
said  examiner,  theretofore  duly  desig¬ 
nated  by  the  Commission. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner  on  the  complaint,  answer,  tes¬ 
timony  and  other  evidence,  and  proposed 
findings  as  to  the  facts  and  conclusions 
of  law  presented  by  counsel,  and  said 
examiner,  having  duly  considered  the 
record  in  the  matter  and  having  found 
that  the  proceeding  was  in  the  interest 
of  the  public,  made  his  initial  decision 
comprising  certain  findings  as  to  the 
facts,*  conclusions  drawn  therefrom,1 
and  order  to  cease  and  desist. 

Thereafter,  following  the  appeal  by 
counsel  supporting  the  complaint  from 
said  initial  decision,  the  matter  was  dis¬ 
posed  of  by  “Order  Denying  Appeal  of 
Counsel  Supporting  the  Complaint  from 
Initial  Decision:  Decision  of  the  Com¬ 
mission  and  Order  to  File  Report  of 
Compliance”,  Docket  5926,  February  9, 
1955,  as  follows: 

This  matter  came  on  to  be  heard  by 
the  Commission  upon  the  appeal  filed 
by  counsel  supporting  the  complaint 
from  the  initial  decision  of  the  hearing 
examiner  and  upon  the  briefs  in  support 
of  and  in  opposition  to  said  appeal,  oral 
argument  not  having  been  requested. 

The  Commission  having  considered 
the  appeal  and  the  record  herein  and 
having  determined  that  the  grounds  for 
appeal  are  without  merit  and  having  ad¬ 
ditionally  determined  that  the  initial 
decision  of  the  hearing  examiner  is  ap¬ 
propriate  in  all  respects  to  dispose  of  this 
proceeding ; 

It  is  ordered,  That  the  appeal  of  coun¬ 
sel  supporting  the  complaint  from  the 
initial  decision  of  the  hearing  examiner 
be,  and  it  hereby  is,  denied. 

It  is  further  ordered.  That  the  initial 
decision  of  the  hearing  examiner  did,  on 
the  20th  day  of  January  1955,  become  the 
decision  of  the  Commission. 

It  is  further  ordered.  That  the  re¬ 
spondents,  Spirt  &  Company,  Inc.,  a  cor¬ 
poration,  and  Louis  L.  Spirt,  S.  Burton 
Spirt  and  Thelma  F.  Spirt,  individually 
and  as  officers  of  said  corporation,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist  contained  in  the  initial 
decision. 


1  Piled  as  part  of  the  original  document. 


The  cease  and  desist  order  in  said 
initial  decision,  thus  made  the  decision 
of  the  Commission,  is  as  follows: 

It  is  ordered,  That  respondents  Spirt  & 
Company,  Inc.,  a  corporation,  and  its 
officers,  Louis  L.  Spirt,  S.  Burton  Spirt 
and  Thelma  F.  Spirt,  individually  and  as 
officers  of  said  corporation,  their  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  the  prepara¬ 
tion  Lipan  or  any  preparation  of  sub¬ 
stantially  similar  composition  or  posses¬ 
sing  substantially  similar  properties, 
whether  sold  under  the  same  or  any 
other  name,  do  forthwith  cease  and  de¬ 
sist  from,  directly  or  indirectly, 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  means  of  the  United  States 
mails  or  by  any  means  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  represents,  directly  or  by 
implication: 

(a)  That  said  preparation  constitutes 
a  cure  for  psoriasis,  or  will  prevent  its 
recurrence ; 

(b)  That  said  preparation  has  value  in 
the  treatment  of  psoriasis  except  as  it 
may  afford  relief  of  the  external  symp¬ 
toms  and  manifestations  of  psoriasis. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tion,  which  advertisement  contains  any 
of  the  representations  prohibited  in 
Paragraph  1  hereof. 

Issued:  February  9,  1955. 

By  the  Commission.* 

[seal]  .  Robert  M.  Parrish. 

Secretary. 

[P.  R.  Doc.  55-1780;  Filed,  Mar.  1,  1955; 

8:47  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  53738] 

Part  1 — Customs  Districts  and  Ports 
field  organization 

February  24,  1955. 

By  vitrue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
August  1,  1914,  38  Stat.  623  (19  U.  S.  C. 
2) ,  and  delegated  to  the  Secretary  of  the 
Treasury  by  the  President  by  Executive 
Order  No.  10289,  September  17,  1951  (3 
CFR,  1951  Supp.,  Ch.  II),  the  follow¬ 
ing  changes  in  the  field  organization  of 
the  Bureau  of  Customs  are  hereby 
made,  effective  upon  the  expiration  of 
30  days  after  the  date  of  publication  of 
this  Treasury  Decision  in  the  Federal 
Register: 


*  Dissenting  Opinion  of  Commissioner 
Mead  filed  as  part  of  the  original  document. 
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1.  The  limits  of  the  customs  port  of 
entry  of  Philadelphia,  Pennsylvania,  the 
headquarters  port  of  Customs  Collection 
District  No.  11  (Philadelphia),  compris¬ 
ing  the  territory  within  the  corporate 
limits  of  that  city,  and  Camden,  New 
Jersey,  and  Gloucester  City,  New  Jersey, 
and  the  territory  described  in  Executive 
Order  No.  7840,  March  15,  1938,  pub¬ 
lished  in  T.  D.  49472,  are  extended  to  in¬ 
clude  the  territory  between  the  Delaware 
River  and  U.  S.  Highway  No.  13,  in  Bucks 
County,  State  of  Pennsylvania,  from  the 
corporate  limits  of  Philadelphia  to  and 
including  Morrisville,  Pennsylvania,  and 
the  territory  between  the  Delaware 
River  and  U.  S.  Highway  No.  130,  N.  J. 
State  Highway  No.  39  and  U.  S.  Highway 
No.  206,  in  Camden,  Burlington,  and 
Mercer  Counties,  State  of  New  Jersey, 
from  the  corporate  limits  of  Camden, 
New  Jersey,  to  and  including  Trenton, 
New  Jersey. 

2.  The  limits  of  the  customs  port  of 
entry  of  San  Francisco-Oakland,  Cali¬ 
fornia,  in  Customs  Collection  District 
No.  28  (San  Francisco),  comprising  the 
territory  within  the  corporate  limits  of 
San  Francisco  and  Oakland,  all  points 
on  San  Francisco  Bay,  San  Pablo  Bay, 
Carquinez  Strait,  and  Suisun  Bay,  and 
all  points  on  the  San  Joaquin  River  in 
Contra  Costa  County,  State  of  Cali¬ 
fornia,  as  far  as  Antioch  Bridge  (T.  D.’s 
44731,  52175),  are  extended  to  include 
all  points  on  the  San  Joaquin  River  in 
Contra  Costa  and  San  Joaquin  Counties, 
State  of  California,  from  Antioch  Bridge 
to  and  including  Stockton,  California. 

3.  The  limits  of  the  customs  port  of 
entry  of  Bellingham,  Washington,  in 
Customs  Collection  District  No.  30 
(Washington),  comprising  the  territory 
within  the  corporate  limits  of  that  city, 
are  extended  to  include  the  following 
territory:  Sections  2,  3,  4,  9,  10,  11,  13, 
14, 15, 16,  22,  and  23,  Township  38  North, 
Range  2  East,  Willamette  Meridian; 
Sections  27  to  34,  inclusive,  Township 
39  North,  Range  2  East,  Willamette 
Meridian;  the  territory  within  the  cor¬ 
porate  limits  of  Ferndale,  Washington; 
and  Sections  25  to  29,  inclusive,  and  32 
to  36,  inclusive,  Township  39  North, 
Range  1  East,  Willamette  Meridian;  all 
of  such  territory  being  in  Whatcom 
County,  State  of  Washington. 

4.  The  designation  of  Craig,  Alaska, 
as  a  customs  port  of  entry  in  Customs 
Collection  District  No.  31  (Alaska)  is 
revoked. 

5.  The  limits  of  the  customs  port  of 
entry  of  Ketchikan,  Alaska,  in  Customs 
Collection  District  No.  31  (Alaska),  com¬ 
prising  the  territory  within  the  limits  of 
that  city,  are  extended  to  include  all 
points  on  the  narrows  and  inlets  from 
the  northwestern  city  limits  of  Ketchi¬ 
kan  to  and  including  Ward  Cove, 
Alaska,  and  all  points  on  the  narrows 
and  inlets  from  the  southeastern  city 


limits  of  Ketchikan  to  and  including 
Herring  Bay,  Alaska. 

6.  The  designations  of  International 
Falls  and  Ranier,  Minnesota,  as  customs 
ports  of  entry  in  Customs  Collection  Dis¬ 
trict  No.  36  (Duluth  and  Superior) ,  are 
revoked,  and  a  consolidated  port  of  entry 
to  be  known  as  “International  Falls- 
Ranier,  Minnesota,”  is  designated  in  said 
district,  which  shall  include  the  territory 
within  the  corporate  limits  of  Inter¬ 
national  Falls  and  the  municipality  of 
Ranier,  and  all  points  on  the  Rainy  River 
lying  between  those  places. 

7.  The  limits  of  the  customs  port  of 
entry  of  Detroit,  Michigan,  the  head¬ 
quarters  port  of  Customs  Collection  Dis¬ 
trict  No.  38  (Michigan) ,  comprising  the 
territory  within  the  corporate  limits  of 
that  city,  and  the  territory  described  in 
Executive  Order  No.  9073,  February  25, 
1942  (T.  D.  50574),  are  extended  to  in¬ 
clude  the  following  additional  territory: 
Municipalities  of  Harper  Woods,  Grosse 
Pointe  Woods,  Melvindale,  Allen  Park, 
and  Lincoln  Park,  and  the  Townships  of 
Redford,  Dearborn,  Nankin,  Ecorse, 
Taylor,  Brownstown,  and  Monguagon,  in 
Wayne  County,  State  of  Michigan;  also, 
that  portion  of  the  Willow  Run  Airport 
located  in  Washtenaw  County,  State  of 
Michigan. 

8.  The  designations  of  Saginaw  and 
Bay  City,  Michigan,  as  customs  ports  of 
entry  in  Customs  Collection  District  No. 
38  (Michigan),  are  revoked,  and  a  con¬ 
solidated  port  of  entry  to  be  known  as 
“Saginaw-Bay  City,  Michigan,”  is  desig¬ 
nated  in  said  district,  which  shall  include 
the  territory  within  the  corporate  limits 
of  Saginaw  and  Bay  City,  Michigan,  and 
the  territory  embracing  the  Townships  of 
Zilwaukee,  Carrolton  and  Buena  Vista,  in 
Saginaw  County,  State  of  Michigan,  and 
the  Townships  of  Portsmouth  and 
Frankenlust,  in  Bay  County,  State  of 
Michigan. 

Section  1.1  (c)  is  amended  by  adding 
“;  and  T.  D.  53738”  at  the  end  of  the  no¬ 
tation  within  the  parenthesis,  opposite 
“Philadelphia,  Pa.”  in  the  column 
headed  “Ports  of  entry”  in  District  No.  11 
(Philadelphia) ;  by  adding  ";  and  T.  D. 
53738”  at  the  end  of  the  notation  within 
the  parenthesis,  opposite  “San  Fran¬ 
cisco-Oakland,  Calif.”  in  the  column 
headed  “Ports  of  entry”  in  District  No. 
28  (San  Francisco);  by  inserting  “(in¬ 
cluding  territory  described  in  T.  D. 
53738)”  opposite  “Bellingham”  in  the 
column  headed  “Ports  of  entry”  in  Dis¬ 
trict  No.  30  (Washington) ;  by  deleting 
“Craig  (E.  O.  3321,  Sept.  1,  1920)  ”  from 
the  column  headed  “Ports  of  entry”  in 
District  No.  31  (Alaska) ;  by  inserting 
“(including  territory  described  in  T.  D. 
53738)”  opposite  “Ketchikan”  in  the 
column  headed  “Ports  of  entry”  in  Dis¬ 
trict  No.  31  (Alaska) ;  by  substituting 
“International  Falls-Ranier,  Minn. 
(T.  D.  53738)”  for  “International  Falls, 
Minn.”  and  deleting  “Ranier,  Minn!” 


from  the  column  headed  “Ports  of  entry” 
In  District  No.  36  (Duluth  and  Superior) ; 
by  adding  “;  and  T.  D.  53738”  at  the  end 
of  the  notation  within  the  parenthesis, 
opposite  “Detroit”  in  the  column  headed 
“Ports  of  entry”  in  District  No.  38 
(Michigan) ;  and  by  substituting  “Sagi¬ 
naw-Bay  City  (T.  D.  53738)”  for  “Sagi¬ 
naw”  and  deleting  “Bay  City”  from  the 
column  headed  “Ports  of  entry”  in  Dis¬ 
trict  No.  38  (Michigan) . 

(R.  S.  161;  5  TJ.  S.  C.  22.  Interprets  or  ap¬ 
plies  sec.  1,  37  St&t.  434,  sec.  1,  38  Stat.  623, 
as  amended;  19  U.  S.  C.  1,  2) 

[seal!  H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  55-1795;  Piled,  Mar.  1,  1955; 

8:50  a.  m.] 


IT.  D.  53736] 

Part  6 — Air  Commerce  Regulations 

DESIGNATION  OF  SKY  HARBOR  AIRPORT,  DU¬ 
LUTH,  MINNESOTA,  AS  AN  AIRPORT  OF 
ENTRY 

Sky  Harbor  Airport,  Duluth,  Minne¬ 
sota,  is  hereby  designated  as  an  inter¬ 
national  airport  for  civil  aircraft  and 
merchandise  carried  thereon  arriving 
from  places  outside  the  United  States, 
as  defined  in  section  9  (b)  of  the  Air 
Commerce  Act  of  1926  (49  U.  S.  C.  179 
(b) ),  effective  on  the  date  of  publication 
of  this  Treasury  decision  in  the  Federal 
Register. 

The  list  of  international  airports  in 
§  6.13  is  hereby  amended  to  include  the 
name  and  location  of  this  airport. 

Notice  of  the  proposed  designation  of 
Sky  Harbor  Airport  as  an  international 
airport  wTas  published  in  the  Federal 
Register  of  December  21,  1954  (19  F.  R. 
8753),  pursuant  to  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003). 

The  designation  of  this  airport  is  based 
on  a  determination  that  a  sufficient  need 
exists  to  justify  such  designation  and  is 
made  for  the  purpose  of  provding  for 
convenient  compliance  with  customs  re¬ 
quirements.  For  these  reasons,  it  is 
found  desirable  to  make  the  airport  of 
entry  available  to  the  public  as  soon  as 
possible  and  to  dispense  with  the  de¬ 
layed  effective  date  provision  of  section 

4  (c)  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003  (O). 

(R.  S.  161,  sec.  7,  44  Stat.  572,  as  amended; 

5  U.  S.  C.  22,  49  U.  S.  C.  177) 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved: 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  55-1794;  Filed,  Mar.  1,  1955; 
8:49  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  929  1 

(Docket  No.  AO  260( 

Handling  of  Milk  in  Eastern  South 
Dakota  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  conducted  at 
Huron,  South  Dakota,  on  July  7-9,  1954, 
pursuant  to  notice  thereof  which  was 
published  in  the  Federal  Register  on 
June  19,  1954  (19  F.  R.  3767). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  December 
29,  1954,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision.  This  decision 
and  notice  of  opportunity  to  file  written 
exceptions  thereto  was  published  in  the 
Federal  Register  on  January  4,  1955  (20 
F.  R.  55). 

The  material  issues  of  record  related 
to: 

1.  Whether  the  handling  of  milk  in 
the  market  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  marketing  conditions  jus¬ 
tify  the  issuance  of  a  marketing  agree¬ 
ment  or  order;  and 

3.  If  an  order  is  issued  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation ; 

(b)  The  classification  of  milk ; 

(c)  The  level  and  method  of  determin¬ 
ing  class  prices; 

(d)  The  method  to  be  used  in  distrib¬ 
uting  proceeds  to  producers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  found  and 
concluded  that: 

1.  Character  of  commerce.  The  han¬ 
dling  of  milk  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce  and  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk 
and  its  products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to  as 
the  Eastern  South  Dakota  marketing 
area,  includes  the  cities  of  Aberdeen, 
Huron,  Redfield,  and  Watertown,  all 
in  the  State  of  South  Dakota.  Grade  A 
milk  for  fluid  consumption  is  distributed 
in  these  cities  from  local  plants  and 
from  plants  in  Minnesota  located  at 
Fergus  Falls,  Moorhead,  and  Norwood. 
Milk  at  these  plants  is  purchased  from 
dairy  farmers  in  competition  with  milk 


which  is  marketed  outside  the  State  of 
South  Dakota  and  is  sold  in  competition 
with  milk  and  milk  products  produced 
in  other  states. 

Substantial  quantities  of  milk,  cream 
and  various  manufactured  dairy  prod¬ 
ucts  emanating  from  sources  outside  the 
State  of  South  Dakota  are  distributed  in 
the  marketing  area.  Milk  received  from 
dairy  farmers  at  milk  plants  in  Minne¬ 
sota  is  processed  and  packaged  at  these 
plants  for  distribution  on  routes  in  the 
marketing  area. 

Supplemental  supplies  of  milk  during 
the  months  of  low  production  are 
brought  into  the  market  from  plants  in 
Minnesota.  Cream  for  fluid  use  is  fre¬ 
quently  purchased  by  handlers  in  the 
area  from  out  of  state  sources,  and  much 
of  the  cream  utilized  in  the  manufacture 
of  frozen  desserts  in  Eastern  South  Da¬ 
kota  is  imported  from  other  states. 

Grade  A  milk  received  from  producers 
which  is  in  excess  of  that  needed  for  fluid 
use  is  usually  disposed  of  by  handlers  in 
Aberdeen,  Huron,  and  Watertown  to  the 
Spink  County  Dairies  in  Redfield.  In 
addition  to  processing  and  bottling  milk 
for  fluid  distribution  locally,  this  handler 
manufactures  a  substantial  quantity  of  a 
variety  of  manufactured  dairy  products 
which  are  moved  in  interstate  commerce. 
Testimony  at  the  hearing  indicated  that 
the  plant  is  producing  currently  about 

3.500  pounds  of  butter  daily  and  about 

12.500  pounds  of  Cheddar  cheese  weekly. 
Butter  from  this  plant  is  sold  in  the  Chi¬ 
cago  market,  and  the  Cheddar  cheese 
produced  at  the  plant  is  sold  in  Green 
Bay,  Wisconsin. 

Routes  of  handlers  under  the  Sioux 
Falls-Mitchell  Federal  milk  marketing 
order  extend  into  the  proposed  market¬ 
ing  area,  and  are  in  daily  competition 
with  those  distributors  who  would  be 
handlers  under  the  Eastern  South  Da¬ 
kota  order.  At  the  plants  of  these  Sioux 
Falls-Mitchell  handlers  the  interstate 
commerce  factor  is  indicated  by  the  re¬ 
ceipts  of  milk  from  and  distribution  to 
locations  outside  South  Dakota. 

2.  Need  for  an  order.  Marketing  con¬ 
ditions  in  the  Eastern  South  Dakota 
marketing  area  justify  the  issuance  of 
a  marketing  agreement  and  order. 

There  is  no  overall  plan  whereby 
farmers  supplying  the  Eastern  South 
Dakota  marketing  area  are  assured  of 
payment  for  their  milk  in  accordance 
with  its  use.  Neither  is  there  a  proce¬ 
dure  whereby  farmers  may  participate 
in  the  price  determinations  throughout 
the  area  necessary  for  the  marketing  of 
their  milk,  which  because  of  its  perish¬ 
ability  must  be  delivered  to  the  market 
daily  as  it  is  produced.  Farmers  cannot 
retain  milk  on  their  farms  in  order  to 
await  favorable  price  conditions.  Pro¬ 
duction  of  milk  for  fluid  use,  under  the 
sanitary  requirements  prevailing  in  the 
proposed  marketing  area,  requires  sub¬ 
stantial  investment. 

A  certain  amount  of  reserve  milk  in 
excess  of  actual  trade  sales  is  necessary 
to  assure  an  adequate  supply  of  milk  at 
all  times.  Fluctuations  brought  on  by 


the  seasonal  nature  of  milk  production, 
coupled  with  a  relatively  uniform  pat¬ 
tern  of  consumption,  necessitate  the 
disposition  of  some  of  the  Grade  A  milk 
produced  for  the  market  into  manufac¬ 
turing  channels.  Such  excess  milk  must 
be  manufactured  into  products  and  sold 
in  competition  with  similar  products 
produced  from  ungraded  milk.  Milk 
marketed  in  this  manner  returns  con¬ 
siderably  less  than  that  marketed  for 
fluid  use.  Consequently,  a  well-defined 
and  uniformly  applied  plan  of  use  clas¬ 
sification  and  the  proper  pricing  of  milk 
in  such  uses  is  necessary  to  prevent  such 
excess  milk  from  depressing  the  market 
price  of  all  Grade  A  milk.  To  be  suc¬ 
cessful,  the  classification  of  milk  in 
accordance  with  its  use  and  the  pay¬ 
ments  to  producers  on  a  use  basis,  re¬ 
quire  full  participation  and  cooperation 
of  those  engaged  in  the  industry. 

Orderly  marketing  of  the  milk  pro¬ 
duced  for  fluid  consumption  requires 
uniformly  dependable  methods  for  de¬ 
termining  prices  according  to  the  use 
made  of  the  milk.  It  also  requires  uni¬ 
formity  of  pricing  according  to  the  use 
made  of  milk  by  each  handler,  and  a 
means  whereby  lower  average  returns 
resulting  from  surplus  may  be  shared 
equitably  among  producers. 

The  problems  of  unstable  marketing 
encountered  by  producers  in  Eastern 
South  Dakota  are  not  uncommon  in  fluid 
milk  markets.  The  problems,  which 
have  resulted  in  unrest  and  instability 
in  this  area,  are  similar  to  those  charac¬ 
teristic  of  the  fluid  milk  industry  in  the 
absence  of  regulation  or  a  well-defined 
classified  pricing  plan. 

A  marketing  order  as  proposed  will 
promote  orderly  marketing  by  assuring 
producers  prices  equivalent  to  those 
contemplated  under  the  act.  Prices  paid 
farmers  for  milk  for  fluid  use  have  fre¬ 
quently  been  below  the  Class  I  prices  an 
order  would  provide.  Many  of  the 
farmers  do  not  know  how  their  milk  is 
utilized  at  the  various  plants  to  which 
they  deliver,  or  whether  the  basis  on 
which  they  are  being  paid  from  month 
to  month  will  be  revised. 

The  buying  practices  of  various  han¬ 
dlers  in  the  market  have  caused  chaotic 
conditions  and  instability  in  the  mar¬ 
keting  of  milk.  Producers  have  no 
means  of  ascertaining  the  utilization 
made  of  milk  by  their  handlers.  Pay¬ 
ment  of  surplus  prices  by  handlers  for 
milk  which  producers  believe  was  needed 
for  such  handlers’  fluid  sales,  is  one  of 
the  causes  of  instability  and  uncertainty 
in  the  market. 

Producers  are  concerned  that  because 
of  the  extension  of  the  price  cutting 
practices  of  handlers  in  the  area,  the 
marketing  conditions  will  be  further 
disrupted  and  returns  to  producers  re¬ 
duced.  Producer  prices  have  been  re¬ 
duced  because  of  price  wars  between 
handlers  and  the  use  of  fluid  milk  as  a 
“loss  leader”  at  various  food  stores 
served  by  these  handlers.  In  one  in¬ 
stance  producers  were  forced  to  accept 
a  reduction  of  75  cents  per  hundred- 
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weight  for  their  milk  so  that  their  han¬ 
dler  could  meet  competition  from  other 
sources.  A  request  for  a  further  re¬ 
duction  of  75  cents  was  resisted  by 
producers. 

The  stated  base  and  excess  prices  paid 
by  handlers  are  frequently  not  meaning¬ 
ful.  Payment  to  a  producer  at  the  ex¬ 
cess,  or  surplus  price,  for  any  of  his  milk 
does  not  indicate  that  such  milk  was  not 
used  for  fluid  purposes.  Arbitrary 
methods  have  in  some  instances  been 
used  in  arriving  at  the  percentages  of 
milk  to  be  paid  for  at  the  base  and  excess 
prices.  Some  handlers  deal  with  their 
producers  on  an  individual  basis  so  that 
it  is  difficult  for  producers  to  ascertain 
the  overall  basis  used  in  determining  the 
rate  of  payment  for  their  deliveries. 

Evidence  adduced  at  the  hearing  indi¬ 
cated  that  there  is  much  dissatisfaction 
among  producers  on  the  butterfat  tests 
accorded  them  by  handlers.  Some  pro¬ 
ducers  stated  that  the  tests  on  which 
they  were  paid  by  handlers  were  arbi¬ 
trary  and  that  no  samples  had  actually 
been  taken  by  the  handlers.  In  two 
separate  instances  producers  testified 
that  the  butterfat  test  on  which  each  of 
them  was  paid  for  continuous  periods  of 
8  and  12  months,  respectively,  was  the 
same  for  each  pay  period.  Neither  of 
these  producers  was  able  to  obtain  any 
satisfaction  from  the  separate  handlers 
to  which  they  shipped,  even  though  in¬ 
dependent  tests  which  these  producers 
had  taken  of  their  milk  indicated  butter¬ 
fat  tests  as  much  as  9  points  above  that 
on  which  they  had  been  paid.  Lack  of 
confidence  on  the  part  of  producers  with 
regard  to  the  manner  employed  by  han¬ 
dlers  in  determining  the  butterfat  tests 
on  which  producers  are  paid  for  their 
deliveries  Is  widespread  in  the  market. 

The  conditions  complained  of  by  pro¬ 
ducers,  and  herein  cited,  with  regard  to 
the  unstable  marketing  conditions  are 
not  peculiar  to  one  or  several  localities 
in  the  marketing  area,  but  apply 
throughout  the  area.  Moreover,  those 
handlers  who  would  be  regulated  by  the 
attached  order  compete  with  one  another 
throughout  the  area. 

The  record  indicates  that  there  is  a 
lack  of  detailed  market  information  for 
this  area.  Such  information  is  essential 
to  the  effectuation  of  orderly  marketing 
and  in  achieving  a  level  of  Grade  A  milk 
production  commensurate  with  consumer 
demand  for  Grade  A  milk.  Some  data 
on  receipts  and  utilization  of  milk  for 
fluid  and  manufacturing  uses  were  made 
available  by  milk  sanitarians  for  several 
of  the  cities  in  the  proposed  area.  This 
information  pertains  to  only  a  portion 
of  the  area,  however,  and  it  does  not  por¬ 
tray  marketing  conditions  for  the  whole 
area. 

It  is  concluded  that  the  issuance  of  a 
marketing  agreement  and  order  for  the 
Eastern  South  Dakota  marketing  area 
would  contribute  substantially  to  the  im¬ 
provement  of  many  of  the  conditions 
complained  of  and  tend  to  effectuate  the 
declared  policy  of  the  act.  The  adop¬ 
tion  of  a  classified  price  plan  based  on 
the  audited  utilization  of  handlers  will 
provide  a  uniform  system  of  minimum 
prices  to  handlers  for  milk  purchased 
from  producers  and  a  fair  division 


among  all  producers  of  the  returns  from 
Class  I  sales.  The  public  hearing  pro¬ 
cedure  required  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  will  provide  oppor¬ 
tunity  for  representation  of  producers, 
handlers  and  the  public  in  the  deter¬ 
mination  of  prices  and  marketing  con¬ 
ditions  for  milk  in  the  area. 

3.  Order  provisions — (a)  Scope  of  reg¬ 
ulation — Marketing  area.  The  market¬ 
ing  area  should  include  all  the  territory 
within  the  corporate  limits  of  the  cities 
of  Aberdeen,  Huron,  Redfield,  and 
Watertown,  all  in  the  State  of  South 
Dakota. 

Milk  sold  for  Grade  A  consumption 
must  be  approved  by  health  authorities 
in  each  of  the  respective  cities  in  the 
marketing  area.  The  movements  of 
milk  from  one  section  of  the  area  to  the 
other  take  place  with  the  approval  of  the 
appropriate  health  authorities.  The 
health  ordinances  and  practices  and  pro¬ 
cedures  of  the  health  authorities 
throughout  the  marketing  area  are  gen¬ 
erally  patterned  so  as  to  be  in  accord¬ 
ance  with  the  United  States  Public 
Health  Service  Milk  Ordinance.  Ratings 
by  the  United  States  Public  Health  Serv¬ 
ice  are  recognized  by  local  health  author¬ 
ities  as  a  basis  for  accepting  milk  from 
outside  sources.  The  degree  of  similar¬ 
ity  of  minimum  health  standards 
throughout  the  area  justifies  uniform 
regulations  for  the  milk  marketed 
throughout  the  area. 

An  alternative  proposed  at  the  hearing 
would  not  provide  for  a  separate  order  as 
is  >set  forth  in  this  decision,  but  wrould 
incorporate  the  marketing  area  provided 
for  herein  under  Federal  Order  No.  56, 
regulating  the  handling  of  milk  in  the 
Sioux  Falls -Mitchell  marketing  area. 
Proponents  of  this  alternative  contended 
that  handlers  under  the  Sioux  Falls- 
Mitchell  order  and  those  who  would  be 
handlers  under  the  proposed  order  com¬ 
pete  with  each  other  in  many  communi¬ 
ties  throughout  Eastern  South  Dakota. 
This  in  itself  is  not  sufficient  basis  for 
incorporating  the  proposed  marketing 
area  under  the  Sioux  Falls-Mitchell 
order.  Whether  under  the  same  or  sepa¬ 
rate  orders,  handlers  are  required  to  pay 
minimum  prices  to  producers  as  pre¬ 
scribed  in  the  respective  orders  to  which 
they  are  subject.  Such  regulated  prices 
tend  to  be  in  alignment  so  that  handlers 
operating  under  the  separate  order  are 
usually  on  an  equal  competitive  basis. 

The  provisions  in  the  attached  order 
proposed  for  Eastern  South  Dakota  are 
necessary  to  effectuate  the  declared  pol¬ 
icy  of  the  act.  Many  of  the  provisions 
in  this  order  are  significantly  different 
from  the  corresponding  provisions  in  the 
Sioux  Falls-Mitchell  order.  The  record 
evidence  fails  to  support  the  proposal  for 
incorporating  the  two  marketing  areas 
under  the  provisions  of  the  existing  Sioux 
Falls-Mitchell  order  or  under  the  modi¬ 
fied  provisions  of  such  order  as  proposed 
at  the  hearing. 

The  city  of  Pierre,  South  Dakota,  was 
included  in  the  marketing  area  in  the 
proposal  of  proponents  for  the  Eastern 
South  Dakota  order,  but  no  evidence  was 
presented  at  the  hearing  in  support  of 
its  inclusion.  Pierre  is  relatively  far  re¬ 
moved  from  the  five  cities  making  up  the 


marketing  area  as  proposed  herein.  No 
purpose  would  be  served  by  incorporating 
it  in  the  marketing  area  under  the  pro¬ 
posed  order. 

It  was  also  proposed  that  the  city  of 
Webster,  South  Dakota,  be  included  in 
the  marketing  area.  The  evidence  in  the 
record,  while  indicating  that  the  one 
plant  in  Webster  is  in  competition  with 
plants  located  outside  the  area  which 
also  compete  with  plants  in  the  proposed 
area,  fails  to  establish  any  major  degree 
of  competition  between  the  Webster 
plant  and  the  plants  located  in  the  cities 
proposed  to  be  regulated.  It  is  concluded 
that  the  inclusion  of  Webster  is  not 
necessary  to  the  effective  regulation  of 
the  handling  of  milk  in  the  proposed 
area. 

Various  proposals  at  the  hearing  would 
include  extensive  areas  in  Minnesota  and 
South  Dakota  under  an  order.  Proposals 
for  most  of  the  expansion  proposed  were 
abandoned  at  the  hearing  by  their  pro¬ 
ponents.  Other  proposals  were  contin¬ 
gent  on  the  proposed  area  becoming  part 
of  the  Sioux  Falls-Mitchell  order.  Testi¬ 
mony  which  was  submitted  did  not  sup¬ 
port  inclusion  under  the  proposed  order 
of  a  marketing  area  made  up  of  any 
additional  communities  other  than  those 
set  forth  herein. 

The  handlers  who  would  be  regulated 
pursuant  to  the  attached  order  are  in 
competition  throughout  the  marketing 
area.  The  five  cities  making  up  the 
marketing  area  are  closely  related  mar- 
ketwise.  Although  these  communities 
are  not  contiguous,  the  distances  be¬ 
tween  them  are  not  great.  Uniform 
regulation  through  the  device  of  a 
marketing  order  should  be  helpful  in 
obtaining  an  orderly  market  and  stable 
marketing  conditions  throughout  the 
proposed  area. 

Designation  of  plants  and  milk  to  be 
subject  to  regulation.  Provision  should 
be  made  in  the  order  to  designate  clearly 
what  milk  will  be  subject  to  pricing  pro¬ 
visions  of  the  order.  For  this  reason, 
definitions  of  handlers,  milk  plants,  pro¬ 
ducers,  producer  milk,  and  other  source 
milk  should  be  provided.  Such  defini¬ 
tions  will  permit  unequivocal  reference 
to  these  persons  or  items  throughout  the 
order. 

'  The  term  “handler”  should  be  used  to 
designate  the  operator  of  an  approved 
plant  under  the  order.  Handlers  are 
the  persons  who  would  be  required  to 
report  the  receipts  and  utilization  of 
milk,  the  handling  of  which  is  regu¬ 
lated,  and  would  be  held  responsible  for 
paying  producers  for  milk  in  accordance 
with  the  terms  of  the  order.  In  case  a 
person  operates  more  than  one  plant  at 
which  milk  is  to  be  priced,  he  should  be 
a  handler  with  respect  to  the  combined 
operations  of  such  plants.  If  the  han¬ 
dler  operates  a  plant  not  associated  with 
the  regulated  market,  he  would  not  be 
a  handler  with  respect  to  such  plant. 
Producer-handlers  and  operators  of  ap¬ 
proved  plants  which  do  not  qualify  as 
pool  plants  should  be  considered  han¬ 
dlers  in  order  to  require  such  persons  to 
report  to  the  market  administrator  as  is 
needed  to  determine  their  status. 

The  minimum  class  prices  of  the  order 
should  apply  to  that  milk  eligible  for 
distribution  as  Grade  A  milk  in  the  mar- 


1284 

keting  area  which  is  received  from  dairy 
farmers  at  plants  primarily  engaged  in 
supplying  fluid  milk  for  sale  on  retail 
and  wholesale  routes  in  the  marketing 
area.  Such  plants  would  be  defined  as 
“pool  plants.” 

Determining  which  plants  shall  be  pool 
plants  under  the  order,  and  thereby 
fully  subject  to  regulation,  requires  that 
definitive  standards  be  prescribed.  Such 
standards  should  be  clearly  set  forth  in 
the  order  and  apply  uniformly  to  all 
plants,  wherever  located.  Pool  plant 
status  should  not  be  determined  solely 
on  an  incidental  shipment  of  milk  to  the 
market,  or  approval  by  a  specified  health 
authority.  Such  a  method  for  deter¬ 
mining  which  plants  shall  be  subject  to 
regulation  would  be  inequitable  and 
would  not  provide  a  workable  basis  for 
administering  an  order  for  the  Eastern 
South  Dakota  marketing  area.  In  order 
to  effectuate  the  intent  of  the  act,  it  is 
concluded  that  pool  plant  status  under 
the  order  should  be  determined  on  the 
basis  of  specified  performance  stand¬ 
ards. 

Some  plants  may  make  only  limited 
or  occasional  deliveries  of  milk  in  the 
marketing  area.  Such  plants  cannot  be 
considered  as  being  associated  with,  or 
being  a  regular  part  of  the  supply  for, 
the  marketing  area.  This  is  indicated 
when  sales  in  the  marketing  area  from 
any  of  such  plants,  are  but  a  small  per¬ 
centage  of  its  total  Class  I  disposition  or 
such  sales  are  but  a  relatively  small 
quantity  of  milk.  Such  plants  compete 
primarily  with  unregulated  handlers  in 
procurement  of  milk  supplies  and  in  the 
disposition  of  such  milk.  These  plants  do 
not  represent  a  threat  to  the  stability  of 
the  regulated  market  since  any  of  such 
plants  which  expanded  its  sales  in  the 
marketing  area  beyond  the  exemption 
provided  in  the  order  would  immedi¬ 
ately  become  fully  regulated  as  a  pool 
plant  under  the  order. 

A  pool  plant  under  the  attached  order 
would  be  any  plant  from  which  a  volume 
of  Class  I  milk  equal  to  an  average  of 
more  than  750  pounds  per  day  or  more 
than  5.0  percent  of  the  approved  milk  of 
such  plant  is  disposed  of  during  the 
month  on  routes  (including  routes  oper¬ 
ated  by  vendors)  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except 
other  pool  plants)  located  in  the  market¬ 
ing  area.  Such  a  plant  would  be  con¬ 
sidered  a  distributing  plant. 

Plants  supplying  Grade  A  milk,  skim 
milk  or  cream  to  distributing  plants 
would  be  pool  plants  under  certain  cir¬ 
cumstances.  A  supply  plant  which  re¬ 
ceives  milk  from  farmers  holding  dairy 
farm  permits  or  ratings  issued  by  an  ap¬ 
propriate  health  authority  having  juris¬ 
diction  in  the  marketing  area  would  be 
a  pool  plant  in  any  month  during  which 
milk,  skim  milk  or  cream  is  moved  from 
such  plant  to  a  distributing  plant  regu¬ 
lated  pursuant  to  the  order.  Other  sup¬ 
ply  plants  would  be  pool  plants  in  any  of 
the  months  of  February  through  July 
during  which  any  Grade  A  milk  or  skim 
milk  is  shipped  to  a  distributing  plant 
regulated  pursuant  to  the  order.  Plants 
coming  under  the  order  because  of  ship¬ 
ments  to  distributing  plants  would  be 
considered  supply  plants. 
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It  would  be  inappropriate  to  extend 
regulation  to  any  milk  plant  from  which 
only  minor  quantities  of  milk  are  dis¬ 
tributed  in  the  marketing  area.  Such 
plants  are  selling  primarily  in  competi¬ 
tion  with  milk  of  unregulated  handlers 
outside  the  marketing  area.  Regulation 
of  such  plants  might  place  them  in  an 
uneconomic  and  unfavorable  position 
with  respect  to  sales  outside  the  market¬ 
ing  area.  So  long  as  the  limits  as  to 
sales  such  a  plant  may  make  in  the  mar¬ 
keting  area  are  kept  relatively  low,  the 
volume  of  unpriced  milk  in  the  market 
would  not  present  an  unstabilizing  force 
in  the  market. 

It  is  concluded  that  this  limit  should  be 
placed  at  5.0  percent  of  the  Grade  A 
milk  received  at  such  plant  from  all 
sources  or  an  average  of  750  pounds  of 
Class  I  milk  a  day,  whichever  is  less. 
Any  plant  from  which  a  volume  of  Class 
I  milk  equal  to  more  than  750  pounds 
per  day  or  5.0  percent  of  its  receipts  of 
Grade  A  milk,  skim  milk  or  cream  is 
disposed  of  in  the  marketing  area  should 
be  designated  as  a  distributing  plant  and 
fully  subject  to  regulation. 

Any  plant  from  which  Class  I  milk  is 
distributed  in  the  marketing  area,  but 
which  does  not  meet  the  standards  for 
a  pool  plant,  should  be  defined  as  an  “ap¬ 
proved  plant”  and  be  required  to  file 
reports  and  submit  to  audits  by  the  mar¬ 
ket  administrator  to  verify  the  status  of 
such  plant. 

During  some  months  of  the  year  dis¬ 
tributing  plants,  as  herein  defined,  re¬ 
ceive  supplemental  supplies  of  milk  from 
supply  plants.  Some  of  these  supply 
plants  are  associated  with  the  market  as 
a  regular  part  of  its  supply,  and  the  dairy 
farmers  delivering  to  such  plants  hold 
dairy  farm  permits  or  ratings  issued  by 
health  authorities  having  jurisdiction  in 
the  marketing  area.  Supply  plants  in 
this  category  should  be  included  within 
the  definition  of  a  pool  plant  throughout 
the  year  so  long  as  they  are  used  as 
sources  of  supply  by  distributing  plants. 

In  the  case  of  supply  plants  which  are 
not  under  the  routine  inspection  of 
health  authorities  in  the  marketing  area 
a  different  standard  should  be  used. 
Such  plants  normally  provide  supple¬ 
mental  milk  to  distributing  plants  in 
various  other  sales  areas,  and  their  ship¬ 
ments  to  the  Eastern  South  Dakota  area 
for  Class  I  use  are  primarily  seasonal  in 
nature.  To  the  extent  these  plants  fur¬ 
nish  only  needed  supplemental  milk  in 
months  of  low  production  they  need  not 
be  brought  under  regulation.  The  fact 
that  such  milk  will  not  be  priced  in  the 
months  of  low  production  would  not  rep¬ 
resent  a  threat  to  the  stability  of  the 
regulated  market.  However,  if  ship¬ 
ments  are  made  from  such  supply  plants 
to  distributing  plants  during  the  flush 
production  months,  they  should  be 
brought  under  regulation  and  made  fully 
subject  to  the  pricing  provisions  of  the 
order.  This  provision  would  place  such 
a  plant  on  the  same  competitive  level  of 
pricing  and  subject  it  to  the  same  reg¬ 
ulatory  requirements  during  these 
months  as  are  applicable  to  plants  which 
supply  the  market  the  year  round. 
Plants  subject  to  other  orders  issued  pur¬ 
suant  to  the  act  should  not  be  made 


subject  to  the  pricing  provisions  of  this 
order. 

“Producer”  should  be  defined  as  any 
person,  other  than  a  producer-handler, 
who  produces  milk  under  a  dairy  farm 
inspection  permit  issued  by  a  duly  con¬ 
stituted  health  authority  and  whose 
milk  may  be  used  as  Grade  A  milk  for 
consumption  in  the  marketing  area  if 
such  milk,  is  received  at  a  pool  plant. 
Provision  should  be  made  so  that  the 
milk  of  producers  regularly  received  at 
a  pool  plant  may  be  diverted  for  the 
account  of  a  handler  to  a  nonpool  plant 
any  day  during  the  flush  production 
months  and  on  not  more  than  15  days 
during  any  other  months  and  still  retain 
status  under  the  order.  Diverted  milk 
shall  be  deemed  to  have  been  received 
at  the  plant  from  which  it  was  diverted. 

“Other  source  milk”  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  products  utilized  by  the  handler  in  his 
operations,  except  milk  from  producers 
and  other  Class  I  products  received  from 
other  pool  plants.  Thus,  other  source 
milk  would  represent  butterfat  and  skim 
milk  which  may  not  be  subject  to  the 
pricing  provisions  of  this  order. 

Persons  who  are  engaged  in  producing 
milk  and  distributing  only  milk  of  their 
own  production,  should  be  subject  to  the 
order  only  to  the  extent  that  they  must 
submit  reports  to  the  market  adminis¬ 
trator,  as  required,  and  maintain  and 
make  available  to  the  market  adminis¬ 
trator  accounts,  records,  and  facilities  so 
that  the  market  administrator  may 
verify  that  such  persons  are  producer- 
handlers.  It  would  be  meaningless  to 
require  under  the  order  that  a  producer- 
handler  pay  any  particular  price  for 
milk  produced  on  his  own  farm. 

Classification  provisions  of  the  pro¬ 
posed  order  should  provide  that  any 
milk,  skim  milk,  or  cream  transferred  by 
a  handler  to  a  producer-handler  will  be 
Class  I  milk.  Any  supplemental  supplies 
of  milk  which  may  be  obtained  from 
other  handlers  may,  by  virtue  of  the  type 
of  operation  involved,  be  presumed  to  be 
needed  by  the  producer-handler  for  fluid 
use  and  should  be  classified  in  the  sup¬ 
plying  handler’s  plant  as  Class  I  milk. 
A  producer-handler  may  receive  milk 
from  other  handlers  and  ftill  maintain 
his  status  as  a  producer-handler.  Pur¬ 
suant  to  the  proposed  order,  any  milk 
which  a  handler  receives  from  a  pro¬ 
ducer-handler  would  be  other  source 
milk  and  would,  therefore,  be  allocated 
to  the  lowest  class  utilization  at  the  pool 
plant (s)  of  a  handler  after  the  allocation 
of  shrinkage  on  producer  milk. 

(b)  Classification  of  milk.  Milk  re¬ 
ceived  by  regulated  handlers  should  be 
classified  on  the  basis  of  the  form  in,  or 
the  purpose  for  which  it  is  used,  as  either 
Class  I  milk  or  Class  II  milk. 

The  products  which  should  be  in¬ 
cluded  in  Class  I  milk  are  those  required 
by  health  authorities  in  the  marketing 
area  to  be  obtained  from  milk  or  milk 
products  from  approved  “Grade  A” 
sources.  The  extra  cost  of  getting  quality 
milk  produced  and  delivered  to  the 
market  in  the  condition  and  quantities 
required  makes  it  necessary  to  provide  a 
price  for  milk  used  in  Class  I  products 
somewhat  above  the  ungraded  or  manu- 
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facturing  milk  price.  This  higher  price 
should  be  at  such  a  level  that  it  will  yield 
a  blend  price  to  producers  that  will  en¬ 
courage  production  of  enough  milk  to 
meet  market  needs. 

Excess  milk  not  needed  seasonally  or 
at  other  times  for  Class  I  use  must  be  dis¬ 
posed  of  for  manufactured  products. 
These  products  are  less  perishable  and 
must  be  sold  in  competition  with  prod¬ 
ucts  made  from  unapproved  milk.  Milk 
so  used  should  be  classified  as  Class  II 
milk  and  priced  in  accordance  with  its 
value  in  such  outlets. 

In  accordance  with  these  standards. 
Class  I  milk  should  comprise  all  skim 
milk  (including  concentrated  or  recon¬ 
stituted  nonfat  milk  solids)  and  butter- 
fat  (1)  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  milk  drinks 
(plain or  flavored) ,  cream  (except  frozen 
cream) ,  and  any  mixture  in  fluid  form 
of  skim  milk  and  cream  (except  ice 
cream,  ice  cream  mixes,  and  sterilized 
products  contained  in  hermetically 
sealed  containers) ;  and  (2)  not  ac¬ 
counted  for  as  Class  II  milk. 

Class  I  products  which  contain  con¬ 
centrated  skim  milk  solids  such  as  skim 
milk  drinks  to  which  extra  solids  have 
been  added  or  concentrated  whole  milk 
disposed  of  for  fluid  use,  would  be  in¬ 
cluded  under  the  Class  I  milk  definition. 
Products  such  as  evaporated  or  con¬ 
densed  milk  packaged  in  bulk  or  in 
hermetically  sealed  cans  would  not  be 
considered  as  concentrated  milk. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  proportions 
as  contained  in  the  milk  received  from 
producers,  and  therefore  should  be  clas¬ 
sified  separately  according  to  their  sepa¬ 
rate  uses.  The  skim  milk  and  butterfat 
content  of  milk  products,  received  and 
disposed  of  by  a  handler,  can  be  deter¬ 
mined  through  certain  testing  proce¬ 
dures.  Some  of  these  products,  such  as 
ice  cream  and  condensed  products,  pre¬ 
sent  a  difficult  problem  of  testing  in  that 
some  of  the  water  contained  in  the  milk 
has  been  removed.  It  is  desirable,  in 
the  case  of  such  products,  to  provide  an 
acceptable  means  of  ascertaining  the 
amount  of  skim  milk  and  butterfat  con¬ 
tained  in,  or  used  to  produce,  these  prod¬ 
ucts.  This  may  be  accomplished  through 
the  use  of  adequate  plant  records  made 
available  to  the  market  administrator  or 
by  means  of  standard  conversion  factors 
of  skim  milk  and  butterfat  used  to  pro¬ 
duce  such  products.  The  accounting 
procedure  to  be  used  in  the  case  of  any 
condensed  milk  product  should  be  based 
on  the  pounds  of  milk  or  skim  milk  re¬ 
quired  to  produce  such  product. 

Butterfat  and  skim  milk  used  to  pro¬ 
duce  Class  II  products  should  be  con¬ 
sidered  to  be  disposed  of  when  so  used. 
Handlers  will  need  to  maintain  stock 
records  on  such  products,  however,  to 
permit  audit  of  their  utilization  records 
by  the  market  administrator.  Class  II 
products  from  any  source  used  in  the 
production  of  products  included  in  Class 
I  milk  should  be  considered  to  be  a  re¬ 
ceipt  of  other  source  milk.  This  will 
maintain  priority  of  assignment  of  cur¬ 
rent  receipts  of  producer  milk  to  Class  I 
utilization. 

Each  handler  must  be  held  responsible 
for  a  full  accounting  of  all  his  receipts 


of  skim  milk  or  butterfat  in  any  form. 

A  handler  who  first  receives  milk  from 
producers  should  be  responsible  for  es¬ 
tablishing  the  classification  of,  and  mak¬ 
ing  payment  to  producers  for,  such  milk. 
Fixing  responsibility  in  this  manner  is  a 
practice  which  is  consistently  followed 
in  both  regulated  and  unregulated  mar¬ 
kets  and  is  necessary  to  effectively  ad¬ 
minister  the  provisions  of  the  order. 
The  operator  of  a  plant  at  which  milk 
is  first  received  from  producers  is  the 
person  with  whom  contractual  relations 
have  been  made  by  producers  or  their 
representatives.  It  would  be  unreason¬ 
able  to  expect  producers  to  look  else¬ 
where  for  payment  for  their  deliveries. 
Moreover,  producers  would  be  without 
adequate  protection  if  the  order  did  not 
prescribe  specifically  which  handler  shall 
be  responsible  for  the  classification  and 
payment  of  their  milk.  Except  for  such 
limited  quantities  of  shrinkage,  which 
under  certain  conditions  (as  set  forth 
elsewhere  in  this  decision)  may  be  classi¬ 
fied  in  Class  II,  all  skim  milk  and  but¬ 
terfat  which  is  received  and  for  which 
the  handler  cannot  establish  utilization 
should  be  classified  as  Class  I  milk.  This 
provision  is  necessary  to  remove  any  ad¬ 
vantage  to  handlers  who  fail  to  keep 
complete  and  accurate  records  and  to 
assure  that  producers  receive  full  value 
for  their  milk  on  the  basis  of  its  use. 
It  is  necessary  to  place  the  burden  of 
proof  on  the  handler  to  establish  the 
utilization  of  any  milk  as  other  than 
Class  I. 

All  skim  milk  and  butterfat  used  to 
produce  products  ether  than  those  clas¬ 
sified  in  Class  I  milk  should  be  Class  II 
milk.  Included  as  Class  II  milk  are 
products  such  as  ice  cream,  ice  cream 
mix  and  other  frozen  desserts  and  mixes; 
butter,  cheese,  including  cottage  cheese; 
evaporated  and  condensed  milk  (plain 
and  sweetened) ;  nonfat  dry  milk  solids, 
dry  whole  milk;  condensed  or  dry  butter¬ 
milk;  and  any  other  products  not  speci¬ 
fied  as  Class  I  milk.  It  is  not  required 
by  the  health  ordnance  applicable  in  the 
marketing  area  that  these  products  be 
made  from  locally  approved  milk. 

Cream  which  is  placed  in  storage  and 
frozen  should  be  classified  as  Class  II 
milk.  Such  cream  is  intended  primarily 
for  use  in  ice  cream  and  ice  cream  mixes. 
Any  frozen  cream  or  other  Class  II  prod¬ 
ucts  which  are  used  later  in  a  pool  plant 
would  be  considered  as  other  source  milk 
at  the  time  of  such  use  and  assigned  to 
the  lowest  price  utilization  in  the  plant. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac¬ 
counting  for  current  receipts  and  uti¬ 
lization.  Accounting  procedure  will  be 
facilitated  by  providing  that  month-end 
inventories  of  all  products  designated  as 
Class  I  milk  be  classified  in  Class  II  milk, 
regardless  of  whether  such  products  are 
held  in  bulk  or  in  packages.  Inventories 
of  such  products  on  hand  will  then  be 
subtracted  from  Class  II  use  the  follow¬ 
ing  month.  If  any  products  which  are 
classified  as  Class  n  milk  because  they 
are  held  in  month -end  inventories  are 
later  used  in  Class  I,  the  higher  value  use 
should  be  reflected  to  producers  unless 
producer  milk  was  not  available  for  such 
use. 


Inventories  of  products  designated  as 
Class  I  milk  on  hand  at  a  pool  plant  at 
the  beginning  of  any  month  during 
which  such  plant  becomes  a  pool  plant 
for  the  first  time  should  likewise  be  sub¬ 
tracted  from  the  Class  II  utilization  of 
the  plant  during  the  month.  This  will 
preserve  the  priority  of  assignment  of 
current  producer  receipts  to  current 
Class  I  use.* 

Shrinkage  should  be  determined  by 
subtracting  from  the  total  pounds  of 
skim  milk  and  butterfat  received  by  the 
handler  his  total  established  utilization 
of  skim  milk  and  butterfat,  respectively, 
in  various  products.  Shrinkage  not  in 
excess  of  2  percent  of  the  handler’s  re¬ 
ceipts  of  producer  and  other  source  milk 
should  be  prorated  between  producer  and 
other  source  milk  on  the  basis  of  the 
pounds  received  from  each  source.  None 
of  the  shrinkage  should  be  assigned  to 
milk  received  from  other  pool  plants  be¬ 
cause  shrinkage  on  such  milk  will  be 
allowed  to  the  transferring  handler.  A 
plant  which  is  operated  in  a  reasonably 
efficient  manner,  and  for  which  com¬ 
plete  and  accurate  records  of  receipts  and 
utilization  are  maintained,  should  have 
total  shrinkage  of  less  than  2  percent  of 
total  receipts.  It  is  concluded  that 
shrinkage  which  is  not  more  than  2  per¬ 
cent  of  total  receipts  of  producer  milk 
and  other  source  milk  shpuld  be  classified 
as  Class  II  milk  and  any  shrinkage  in 
excess  of  this  quantity  should  be  classi¬ 
fied  as  Class  I  milk. 

Transfers.  Classification  of  butterfat 
and  skim  milk  used  in  the  production  of 
Class  n  milk  items  should  be  considered 
to  have  been  established  when  the  prod¬ 
uct  is  made.  Classification  of  Class  I 
milk  should  be  established  when  the  but¬ 
terfat  or  skim  milk  is  disposed  of.  How¬ 
ever,  some  Class  I  items  may  be  disposed 
of  to  other  plants  for  Class  H  use.  Clas¬ 
sification  of  any  product  so  transferred 
to  another  plant  should,  under  certain 
circumstances,  be  determined  according 
to  its  utilization  in  the  plant  to  which 
transferred. 

Milk,  skim  milk  or  cream,  or  other 
products  designated  as  Class  I  milk 
transferred  by  a  handler  to  the  pool  plant 
of  another  handler,  except  that  of  a  pro¬ 
ducer-handler,  should  be  classified  as 
Class  I  milk  unless  both  handlers  indicate 
in  their  reports  to  the  market  adminis¬ 
trator  that  they  desire  such  milk  to  be 
classified  as  Class  II  milk.  However, 
sufficient  Class  H  utilization  must  be 
available  at  the  transferee-plant  for 
such  assignment  after  prior  allocation  of 
shrinkage  and  other  source  milk  as  de¬ 
scribed  below.  On  the  other  hand,  if  the 
transferring  handler  had  other  source 
milk  during  the  month,  the  assignment 
of  products  transferred  to  another  plant 
to  the  Class  I  utilization  of  such  plant 
should  be  limited  so  that  other  source 
milk  in  the  transferring  handler’s  plant 
will  not  be  allocated  to  Class  I  milk  while 
producer  milk  is  allocated  to  Class  II 
milk  in  the  transferee-handler’s  plant. 

Milk,  skim  milk  and  cream  disposed  of 
to  a  nonpool  plant,  including  milk  which 
is  diverted  (sent  directly  to  the  nonpool 
plant  from  the  producer’s  farm)  should 
be  classified  as  Class  I  milk,  unless  the 
.  nonpool  plant  meets  certain  conditions. 
The  operator  of  the  nonpool  plant,  if  re¬ 
quested,  must  make  his  books  and  rec- 
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ords  available  to  the  market  administra¬ 
tor  for  the  purpose  of  verifying  the  re¬ 
ceipt  and  utilization  of  milk  in  such  non¬ 
pool  plant.  Provision  for  verification  by 
the  market  administrator  is  reasonable 
and  necessary  to  assure  that  producer 
milk  will  be  paid  for  in  accordance  with 
its  utilization.  Another  condition  would 
require  that  not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  in  the  nonpool 
plant.  Such  plant  to  which  milk  or 
skim  milk  is  moved  in  Class  II  should 
be  located  in  the  marketing  area  or  not 
more  than  100  miles  from  the  nearest 
point  in  the  marketing  area.  The  area 
thus  described  should  be  adequate  to  dis¬ 
pose  of  surplus  milk  or  skim  milk  for 
Class  n  uses.  Milk  or  skim  milk  moving 
greater  distances  is  normally  for  Class  I 
uses.  Cream  for  use  in  frozen  desserts 
and  other  manufactured  dairy  products 
is  distributed  by  Eastern  South  Dakota 
handlers  over  a  wide  area.  Such  cream 
is  sold  without  Grade  “A"  certification 
in  competition  with  cream  from  unregu¬ 
lated  handlers.  A  Class  II  classification 
should  be  allowed  on  such  cream  when 
it  is  moved  to  a  nonpool  plant  in  bulk 
form  as  cream  without  Grade  “A”  cer¬ 
tification  of  any  health  authority.  The 
movement  of  cream  in  Class  II  in  accord¬ 
ance  with  these  provisions  will  facilitate 
the  disposal  of  surplus  butterfat  by  han¬ 
dlers  and  enable  them  to  continue  to 
compete  with  unregulated  handlers  for 
these  manufacturing  cream  markets 
throughout  South  Dakota. 

The  order  class  prices  apply  only  to 
producer  milk.  It  is  necessary,  there¬ 
fore,  if  a  plant  has  butterfat  or  skim 
milk  other  than  that  received  in  milk 
from  producers,  to  determine  the  quan¬ 
tities  of  milk  in  each  class  to  be  assigned 
to  producers.  The  milk  of  producers  who 
are  primarily  engaged  in  supplying  the 
Eastern  South  Dakota  market  should  be 
assigned  to  Class  I  utilization  first.  This 
is  necessary  to  insure  the  stability  of  the 
classified  pricing  program  of  the  order. 
If  the  order  permitted  handlers  to  obtain 
other  source  milk  whenever  it  was  ad¬ 
vantageous  to  do  so  for  Class  I  use  while 
producer  milk  in  the  plant  was  utilized 
in  Class  II,  the  order  would  not  be  effec¬ 
tive  in  carrying  out  the  purpose  of  the 
act.  Also,  the  market  would  be  deprived 
of  a  dependable  supply  of  milk.  The 
system  of  assigning  utilization  of  milk  to 
receipts  from  different  sources  which  will 
carry  out  this  objective  is  set  forth  in 
§  929.46  of  the  attached  order. 

Since  uniform  prices  paid  producers  by 
each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month. 

(c)  Class  prices.  Class  I  prices  should 
be  established  at  a  level  which,  in  con¬ 
junction  with  the  Class  II  prices  herein¬ 
after  concluded  to  be  appropriate,  will 
result  in  returns  to  producers  high 
enough  to  maintain  an  adequate  but  not 
excessive  supply  of  quality  milk  to  meet 
the  requirements  otthe  marketing  area. 
If  prices  remain  too  low,  insufficient 
quantities  of  milk  will  be  produced  to 
assure  that  the  Class  I  market  will  be 
fully  supplied.  Conversely,  if  prices  are 
too  high,  production  will  be  overstimu¬ 


lated  and  consumption  curtailed.  This 
would  cause  more  milk  to  be  produced 
than  is  needed  to  satisfy  the  demand  for 
Class  I  milk,  resulting  in  the  develop¬ 
ment  of  unnecessary  and  uneconomic 
surpluses. 

When  milk  produced  locally  is  insuffi¬ 
cient  to  meet  the  Class  I  needs  of  the 
market,  supplemental  supplies  of  Grade 
A  milk  are  purchased  by  handlers  in  the 
marketing  area  from  plants  outside  the 
regular  supply  area.  Prices  of  this  milk 
fluctuate  to  a  considerable  extent  with 
the  value  of  milk  produced  for  manu¬ 
facture.  Other  items  which  determine 
the  prices  at  which  such  milk  will  be 
available  to  Eastern  South  Dakota  han¬ 
dlers  include  the  cost  of  transporting 
such  milk  to  the  marketing  area  and  the 
alternative  outlets  for  such  milk. 

Proper  recognition  must  be  given  the 
prices  at  which  alternative  sources  of 
supply  are  available,  especially  since  any 
milk  plant  wherever  located  may,  by 
meeting  the  prescribed  qualifications,  be¬ 
come  a  pool  plant  under  the  order.  It  is 
necessary,  therefore,  that  the  Class  I 
prices  in  the  proposed  Eastern  South 
Dakota  milk  marketing  order  should  not 
be  set  at  levels  which  will  bring  the  cost 
of  such  milk  above  the  cost  of  obtaining 
Grade  A  milk  supplies  regularly  from 
other  sources. 

The  Class  I  price  should  be  fixed  in 
relation  to  the  general  level  of  the  value 
of  milk  used  to  produce  manufactured 
dairy  products.  To  achieve  this  end  a 
basic  price  should  be  adopted  which  will 
reflect  this  general  level  and  to  which 
differentials  should  be  added  to  reach  the 
appropriate  Class  I  price.  Such  basic 
price  should  be  the  higher  of  (a)  the 
average  of  the  prices  paid  by  the  14 
“Midwestern  Condenseries”  or  (b)  a  price 
computed  on  the  basis  of  the  daily  quota¬ 
tions  for  92  score  butter  at  Chicago  and 
the  carlot  prices  for  nonfat  dry  milk 
solids  for  human  consumption  delivered 
at  Chicago. 

The  purpose  for  such  basic  price  is  to 
give  consideration  to  the  national  eco¬ 
nomic  factors  underlying  the  price  for 
milk  for  manufacturing  uses,  which 
prices  influence  the  local  market  prices. 
Prices  for  milk  used  for  fluid  purposes 
in  competitive  markets  are  related  to 
the  prices  paid  for  milk  used  for  manu¬ 
facturing  purposes.  Production  and 
marketing  of  milk  for  each  type  of  man¬ 
ufacturing  outlet  are  subject  to  many  of 
the  same  economic  factors.  Since  the 
market  for  most  manufactured  products 
is  countrywide,  prices  of  manufactured 
dairy  products  reflect,  to  a  large  extent, 
changes  in  general  economic  conditions 
affecting  the  supply  and  demand  for 
milk.  For  these  reasons,  fluid  milk  mar¬ 
kets  have  used  butter,  nonfat  dry  milk 
solids,  and  cheese  prices,  or  the  prices 
paid  by  condenseries  with  differentials 
over  these  basic  or  manufacturing  prices 
to  establish  fluid  milk  prices.  These  dif¬ 
ferentials  are  needed  to  cover  the  cost 
of  meeting  quality  requirements  in  the 
production  of  market  milk,  transporta¬ 
tion  costs  to  the  fluid  market,  and  to 
furnish  the  necessary  incentive  to  get 
such  milk  produced. 

The  basic  formula  proposed  herein  is 
similar  to  that  used  in  many  other  Fed¬ 
erally  regulated  markets  and  the  price 


resulting  therefrom  will  approximate 
the  basic  formula  price  in  the  nearby 
Federal  order  markets.  The  price  com¬ 
puted  under  the  formula  would  have 
averaged  $3.25  for  1953.  The  differen¬ 
tial  to  be  added  to  this  basic  price  in 
determining  the  Class  I  price  would  be 
applicable  to  all  skim  milk  and  butter¬ 
fat  included  in  the  Class  I  definition  of 
the  proposed  order.  Consequently,  the 
total  quantities  of  producer  milk  classi¬ 
fied  in  Class  I  under  the  order  may  be 
significantly  greater  than  the  quantities 
of  producer  milk  now  allocated  to  Class 
I  under  the  various  classification 
schemes  now  in  effect  in  the  market.  It 
is  concluded  that  in  determining  the 
monthly  Class  I  price  a  differential  of 
$1.40  should  be  added  to  the  basic  for¬ 
mula  price. 

The  Class  I  price  provided  herein  for 
the  Eastern  South  Dakota  marketing 
area  is  similar  to  that  now  contained  in 
Federal  order  Nos.  35,  48  and  56,  reg¬ 
ulating  the  handling  of  milk  in  the 
Omaha -Lincoln-Council  Bluffs,  Sioux 
City,  and  Sioux  Falls-Mitchell  marketing 
areas,  respectively.  As  indicated  else¬ 
where  in  this  decision,  handlers  who 
would  be  regulated  by  the  proposed  order 
compete  for  business  in  some  areas  with 
handlers  regulated  by  the  Sioux  Falls- 
Mitchell  order.  Handlers  under  this  lat¬ 
ter  order  compete  in  overlapping  areas 
with  handlers  subject  to  the  Sioux  City 
order. 

Although  a  higher  Class  I  price  was 
proposed,  testimony  at  the  hearing  did 
not  support  a  variation  from  the  level  of 
the  Class  I  milk  prices  provided  for  in 
the  Sioux  Falls-Mitchell  order.  Provi¬ 
sion  for  adjustment  of  prices  by  appli¬ 
cation  of  location  or  transportation  dif¬ 
ferentials  was  not  proposed  or  substan¬ 
tiated  on  the  record.  Evidence  adduced 
indicated  that  orderly  marketing  would 
best  be  obtained  by  maintaining  a  level 
of  pricing  in  the  proposed  marketing 
area  which  would  be  in  alignment  with 
that  prevailing  in  the  nearby  regulated 
markets. 

Deliveries  of  the  156  Grade  A  produc¬ 
ers  shipping  to  plants  in  the  five  cities 
in  the  marketing  area  at  the  time  of  the 
hearing  were,  on  an  annual  basis,  ap¬ 
proximately  20  million  pounds.  Of  these 
producers  109  were  delivering  to  plants 
in  Aberdeen  and  Huron,  the  largest  cities 
in  the  marketing  area.  In  1953,  deliv¬ 
eries  to  these  plants  totaled  13.8  million 
pounds  and  producers  received  Class  I 
prices  of  $5.00  and  $4.73  in  Aberdeen  and 
Huron,  respectively,  during  most  of  that 
year. 

The  Class  I  milk  price  which  would 
have  been  provided  under  this  formula 
for  June  1954  is  $4.22.  The  stated  prices 
paid  producers  at  the  time  of  the  hear¬ 
ing  by  representative  handlers  located  in 
each  of  the  five  cities  in  the  proposed 
marketing  area  for  base  or  Class  I  milk 
containing  3.5  percent  butterfat  were 
$4.44  in  Huron,  $4.25  in  Aberdeen,  $4.09 
in  Watertown,  $4.00  in  Redfield,  and 
$3.64  in  Webster. 

Class  I  prices  should  be  announced  by 
the  market  administrator  by  the  fifth 
day  of  the  month.  In  order  to  do  this, 
it  is  necessary  to  use  price  quotations  for 
the  preceding  month  in  calculating  the 
basic  formula  price. 


Wednesday ,  March  2,  1955 

Class  II  price.  Some  milk  in  excess  of 
Class  I  requirements  is  necessary  in 
order  to  maintain  an  adequate  supply 
of  fluid  milk  for  the  market  on  an  an¬ 
nual  basis.  The  Class  II  price  for  such 
excess  milk  should  be  maintained  at 
the  highest  level  consistent  with  facili¬ 
tating  its  movement  to  manufacturing 
outlets  when  it  is  not  needed  in  the  mar¬ 
ket  for  Class  I  purposes.  The  Class  n 
price  should  be  at  such  a  level  that  han¬ 
dlers  will  accept  and  market  whatever 
quantities  of  milk  in  excess  of  Class  I 
needs  may  arise  from  time  to  time.  The 
price,  however,  should  not  be  so  low  that 
handlers  will  be  encouraged  to  procure 
milk  supplies  solely  for  the  purpose  of 
converting  them  into  Class  II  products. 

Most  handlers  in  the  proposed  area 
have  extremely  limited  facilities  for 
handling  any  milk  above  that  needed 
for  their  day  to  day  fluid  operations.  A 
few  handlers  manufacture  such  by¬ 
products  as  cottage  cheese  and  ice  cream 
mix  for  the  needs  of  their  own  trade. 
However,  most  milk  not  needed  for  fluid 
distribution  in  the  market  must  be  trans¬ 
ferred  or  diverted  from  the  plant  at 
which  it  is  usually  received  to  a  plant 
having  adequate  manufacturing  facili¬ 
ties. 

The  one  plant  in  the  area  at  which  ex¬ 
tensive  manufacturing  operations  are 
carried  on  is  the  Spink  County  Dairy  in 
Redfield.  Facilities  are  maintained  at 
this  plant  for  making  butter,  Cheddar 
cheese,  condensed  buttermilk,  and  vari¬ 
ous  other  dairy  products.  Although  the 
large  quantities  of  manufactured  dairy 
products  produced  at  this  plant  are  made 
principally  from  ungraded  milk,  surplus 
milk  from  fluid  milk  plants  in  the  major 
cities  in  the  marketing  area  is  moved  to 
the  Spink  County  Dairy  during  the 
months  of  high  production.  Testimony 
at  the  hearing  indicated  that  the  milk 
purchased  from  these  fluid  milk  plants 
was  used  in  the  manufacture  of  Cheddar 
cheese.  Some  of  the  milk  plants  in  Min¬ 
nesota  from  which  fluid  milk  is  distrib¬ 
uted  in  the  marketing  area  maintain 
their  own  manufacturing  operations, 
utilizing  milk  received  from  ungraded 
dairy  farms  in  addition  to  the  graded 
milk  not  needed  in  their  fluid  operations. 

Prices  to  producers  for  milk  which  is 
in  excess  of  that  paid  for  by  the  handlers 
as  base  or  Class  I  milk  vary  between 
plants  in  the  area.  The  price  which  a 
handler  will  pay  for  surplus  milk  is  fre¬ 
quently  based  on  the  outlets  which  he 
has  available  to  him.  If  such  handler 
disposes  of  his  excess  milk  for  use  in 
higher  valued  manufactured  products, 
such  as  cottage  cheese  and  ice  cream 
mix,  he  will  be  in  a  position  to  pay  a 
better  price  to  his  producers  than  if  the 
surplus  was  disposed  of  for  butter  or 
Cheddar  cheese  manufacture. 

Prices  paid  by  manufacturing  plants 
to  handlers  for  excess  milk  vary  in  rela¬ 
tion  to  the  market  value  of  the  dairy 
products  which  they  manufacture.  An¬ 
other  factor  determining  the  price  which 
a  handler  will  receive  for  excess  milk  is 
the  price  at  which  alternative  supplies 
of  milk  from  other  sources  are  available 
in  the  area  for  manufacturing  purposes. 
Handlers  will  dispose  of  excess  to  those 
plants  which  will  pay  the  highest  price 
at  the  time  of  such  disposal. 
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As  indicated  elsewhere  in  this  decision, 
substantial  quantities  of  butter  and 
Cheddar  cheese  manufactured  in  the 
area  are  sold  in  Chicago  and  in  Green 
Bay,  Wisconsin,  respectively.  Trading 
on  these  markets  reflect  prices  which  are 
established  on  a  national  basis.  Like¬ 
wise,  Minnesota  plants  from  which  milk 
and  cream  are  distributed  in  the  market¬ 
ing  area  dispose  of  manufactured  dairy 
products  in  markets  in  which  prices 
established  are  used  as  representative 
price  quotations  nationally. 

On  a  3.5  percent  basis,  prices  paid  to 
producers  at  the  time  of  the  hearing  for 
excess  or  surplus  milk,  by  handlers  in 
the  marketing  area  ranged  from  $2.24 
to  $2.80  per  hundredweight.  Compa¬ 
rable  prices  for  ungraded  milk  through¬ 
out  the  area  were  not  indicated  on  the 
record,  and  neither  was  there  any  indi¬ 
cation  of  any  representative  group  of 
manufacturing  plants  whose  pay  prices 
for  ungraded  milk  might  be  used  as  a 
determination  in  establishing  the  Class 
II  price. 

Evidence  adduced  at  the  hearing 
emphasized  the  need  for  aligning  the 
level  of  the  Class  II  price  under  the 
Eastern  South  Dakota  order  with  that 
provided  in  the  nearby  Federal  order 
markets.  The  Class  II  pricing  provi¬ 
sions  in  the  Sioux  City  and  Omaha -Lin- 
coln-Council  Bluffs  orders  are  identical, 
and  the  same  formula  has  been  proposed 
for  the  Sioux  Falls -Mitchell  marketing 
order.  In  effectuating  orderly  market¬ 
ing  throughout  the  overlapping  territory 
in  which  the  handlers  in  the  nearby 
Federal  order  markets  and  Eastern  South 
Dakota  handlers  operate,  it  is  necessary 
to  provide  for  a  Class  II  pricing  formula 
in  the  proposed  order  which  will  yield  a 
price  in  line  with  that  prevailing  in  the 
nearby  regulated  markets. 

The  formula  provided  in  the  attached 
order  for  determining  the  Class  n  price 
is  based  on  the  average  daily  quotations 
for  92-score  butter  at  Chicago  and  the 
average  of  the  carlot  prices  for  nonfat 
dry  milk  solids,  both  spray  and  roller 
process,  for  human  consumption  deliv¬ 
ered  at  Chicago,  as  reported  by  the 
U.  S.  Department  of  Agriculture.  These 
quotations  are  accepted  as  suitable  and 
representative  factors  to  be  used  in  for¬ 
mulas  establishing  prices  for  manufac¬ 
turing  milk,  and  are  used  in  determining 
the  Class  n  price  in  nearby  Federal  order 
markets.  For  the  year  1953  the  Class  n 
price  obtained  by  the  proposed  formula 
for  milk  containing  3.5  percent  butter- 
fat  would  have  averaged  $3.25  per  hun¬ 
dredweight,  the  same  price  as  would 
have  resulted  from  the  Class  n  pricing 
provision  in  the  Sioux  City  order.  For 
June  1954  the  Class  n  price  formula 
proposed  for  the  Eastern  South  Dakota 
order  would  have  resulted  in  a  price  of 
$2.82  per  hundredweight  for  3.5  percent 
milk. 

Provision  is  made  in  the  attached  order 
which  will  permit  a  handler  to  divert 
any  milk  clearly  not  needed  in  his  own 
operations  directly  to  manufacturing 
plants.  Handlers  who  need  and  desire 
the  entire  output  of  producers  during 
periods  of  short  supply  should  assume 
the  responsibility  of  paying  producers  at 
least  the  competitive  manufacturing 


1287 

prices  for  Class  n  milk  throughout  the 
year. 

Butter  fat  differentials.  As  pointed  out 
previously  herein,  it  is  concluded  that 
butterfat  and  skim  milk  should  be  ac¬ 
counted  for  separately  for  classification 
purposes.  It  will  be  necessary,  therefore, 
to  adjust  Class  I  and  Class  n  prices  of 
milk  in  accordance  with  the  average 
test  of  milk  in  each  class  by  a  butterfat 
differential  which  will  reflect  differences 
in  value  due  to  variations  in  the  butter¬ 
fat  content  of  each  product.  The  basing 
point  from  which  such  adjustments  are 
made  should  be  3.5  percent  butterfat. 
This  is  the  basis  now  applicable  to  most 
of  the  milk  distributed  in  the  marketing 
area. 

The  butterfat  differentials  for  Class  I 
and  Class  II  milk  should  be  equivalent  to 
the  values  provided  in  the  nearby  Fed¬ 
eral  order  markets  for  adjusting  the 
class  prices  for  butterfat  variations. 
This  is  necessary  and  desirable  since  the 
level  of  cl^ss  prices  proposed  elsewhere 
in  this  decision  are  in  alignment  with 
those  in  the  nearby  regulated  markets. 
For  each  one-tenth  of  one  percent  of 
butterfat  above  or  below  3.5  percent  the 
Class  n  price  would  be  increased  or  de¬ 
creased,  respectively,  by  subtracting  0.8 
cent  from  the  value  obtained  by  multi¬ 
plying  the  average  price  of  92 -score  but¬ 
ter  at  Chicago  by  0.125.  The  Class  I 
butterfat  differential  would  be  deter¬ 
mined  by  adding  2.8  cents  to  the  Class  II 
differential. 

The  use  of  butterfat  differentials  in 
this  manner  follows  standard  practices 
in  most  fluid  milk  markets  for  adjusting 
for  butterfat  variations.  In  order  that 
the  Class  I  butterfat  differential  may  be 
announced  early  each  month,  it  is  pro¬ 
vided  that  the  Class  I  differential  be 
based  on  the  average  price  of  butter  in 
the  preceding  month.  This  will  permit 
the  announcement  of  the  Class  I  differ¬ 
ential  at  the  same  time  that  the  Class  I 
price  is  announced. 

Class  II  prices  and  butterfat  differ¬ 
entials  will  not  be  announced  until  after 
the  end  of  the  month.  Although  han¬ 
dlers  will  not  know  the  cost  of  such  milk 
as  it  is  utilized,  they  will  know  that  their 
cost  will  follow  that  of  their  principal 
competitors  for  manufactured  outlets. 

The*  butterfat  differential  used  in 
making  payments  to  producers  should 
be  calculated  at  the  average  of  the  re¬ 
turn  actually  received  from  the  sale  of 
butterfat  in  producer  milk.  The  rate 
to  be  used  for  this  purpose  would  be  the 
average  of  the  Class  I  and  Class  II  dif¬ 
ferentials  weighted  by  the  proportion  of 
butterfat  in  producer  milk  classified  in 
each  class.  Thus,  producer  returns  for 
butterfat  will  reflect  the  actual  sale 
value  of  their  butterfat  at  the  class 
prices  provided  in  the  order.  The  pro¬ 
ducer  butterfat  differential  in  no  way 
affects  the  handlers’  cost  of  milk  but 
merely  prorates  returns  among  produc¬ 
ers  whose  milk  differs  in  butterfat  test. 

(d)  Distribution  of  the  proceeds  to 
producers.  The  individual  handler  type 
of  pool  should  be  included  in  the  order 
as  a  means  of  distributing  to  producers 
the  returns  from  the  sale  of  their  milk. 
Under  this  type  of  pool,  the  minimum 
prices  will  be  uniform  to  all  producers 
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delivering  their  milk  to  the  same 
handler.  The  blend,  or  actual  pay  price, 
that  a  producer  receives  will  depend  on 
the  proportion  of  the  producer’s  milk 
used  in  Class  I  and  Class  II  milk  by  the 
handler  receiving  his  milk.  Although 
each  handler  subject  to  the  order  will  be 
required  to  pay  uniform  minimum  prices 
to  all  the  producers  who  deliver  to  him 
during  each  month,  the  minimum  blend 
prices  payable  to  producers  by  the  vari¬ 
ous  handlers  will  differ  according  to  the 
variation  among  handlers  in  the  propor¬ 
tion  of  milk  used  in  each  class. 

The  record  indicates  that  no  handler 
in  the  area  is  carrying  an  undue  propor¬ 
tion  of  excess  milk  in  order  to  supply 
other  handlers  with  supplemental  milk. 
Under  these  conditions  an  individual- 
handler  pool  in  the  Eastern  South  Da¬ 
kota  marketing  area  will  tend  to  result 
in  optimum  allocation  of  producer  milk 
among  handlers  according  to  Class  I 
needs  of  the  handler  and  in  maximum 
returns  to  producers  from  their  milk. 

Payment  to  producers.  The  order 
should  provide  that  each  handler  with 
respect  to  milk  received  from  a  pro¬ 
ducer,  for  which  payment  is  not  made 
to  a  cooperative  association,  shall  pay 
such  producer  at  not  less  than  the  ap¬ 
plicable  uniform  price  on  or  before  the 
12th  day  after  the  end  of  each  month. 
Since  it  has  been  the  practice  in  this  area 
for  handlers  to  pay  producers  semi¬ 
monthly,  provision  should  be  made  for 
partial  payments  to  such  producers  on 
or  before  the  27th  day  of  each  month  for 
milk  delivered  during  the  first  15  days  of 
such  month  at  not  less  than  the  uniform 
price  per  hundredweight  for  the  preced¬ 
ing  month.  No  adjustment  for  butterfat 
content  is  required  on  such  partial 
payment. 

With  respect  to  the  producers  whose 
milk  was  caused  to  be  delivered  by  a 
cooperative  association  which  is  author¬ 
ized  to  collect  payment  for  such  milk, 
the  handler  shall,  if  requested  in  writing 
by  the  cooperative  association,  pay  such 
cooperative  association  an  amount  equal 
to  the  sum  of  the  individual  payments 
otherwise  payable  to  such  producer. 
Handlers  shall  make  such  payments  to 
cooperative  association  on  or  before  the 
25th  day  of  the  month  for  milk  received 
during  the  first  15  days  of  the  month  and 
make  the  final  settlement  for  milk  re¬ 
ceived  during  the  month  on  or  before  the 
10th  day  of  the  following  month. 

Provision  should  also  be  made  for  the 
handler,  if  authorized  in  writing  by  the 
producer,  to  make  proper  deductions  for 
goods  or  services  furnished  to  or  for  pay¬ 
ments  made  on  behalf  of  the  producer. 
At  the  time  final  settlement  is  made  for 
milk  received  from  producers  during  the 
month  the  handler  should  be  required  to 
furnish  to  each  producer  a  supporting 
statement.  Such  statement  would  list 
the  pounds  and  butterfat  tests  of  milk 
received  from  him,  together  with  the 
rates  of  payment  for  such  milk  and  a 
description  of  any  deductions  claimed  by 
the  handler. 

Provisions  relative  to  unpriced  milk. 
It  is  unnecessary  that  the  order  provide 
for  a  compensatory  payment  on  unpriced 
milk  disposed  of  as  Class  I  milk  in  the 
marketing  area.  It  was  proposed  at  the 


hearing  that  payment  be  made  to  the 
market  administrator  on  such  unpriced 
milk  at  the  rate  of  the  difference  between 
the  Class  I  and  Class  II  prices  during 
the  months  of  March  through  July  and 
at  the  difference  between  the  Class  I  and 
uniform  prices  for  all  other  months. 
Funds  thus  collected  by  the  market  ad¬ 
ministrator  would  be  distributed  to  pro¬ 
ducers  shipping  to  pool  plants. 

As  provided  elsewhere  in  this  decision, 
milk  distributed  in  the  marketing  area 
by  handlers  regulated  by  other  Federal 
orders  would  not  be  subject  to  the  pric¬ 
ing  provisions  of  the  Eastern  South  Da¬ 
kota  order.  Except  for  distribution  made 
by  such  handlers  and  by  producer- 
handlers,  there  is  no  evidence  on  the 
record  which  indicates  that  any  milk  is 
now  being  distributed  in  the  marketing 
area  from  plants  other  than  those  which 
would  be  regulated  as  pool  plants  under 
the  order.  Moreover,  pool  plant  stand¬ 
ards  provided  in  the  order  are  not  likely 
to  encourage  the  displacing  of  priced 
milk  by  the  distribution  of  unpriced  milk 
in  the  marketing  area. 

Any  handler  on  the  market  becomes 
fully  regulated  during  any  month  in 
which  he  distributes  an  average  of  750 
pounds  of  milk  daily  or  5  percent  of  his 
receipts  from  dairy  farmers  as  Class  I 
milk  in  the  marketing  area.  Conse¬ 
quently,  any  new  handler  on  the  market 
could  not  expand  his  business  in  the 
marketing  area  beyond  these  relatively 
small  amounts  without  becoming  regu¬ 
lated  on  the  same  basis  as  other  handlers 
on  the  market.  Testimony  at  the  hear¬ 
ing  did  not  indicate  that  the  stability  of 
the  market  would  be  threatened  by  the 
possibility  of  such  unregulated  handlers 
coming  on  the  market. 

Supply  plants  not  regularly  associated 
with  the  market  and  from  which  milk 
is  shipped  to  a  pool  plant  in  any  month 
of  March  through  July  would  become 
fully  regulated  in  such  month.  This 
would  take  away  the  advantage  that 
such  plants  or  handlers  obtaining  milk 
from  such  plants  might  otherwise  have 
during  these  months  when  the  supply  of 
milk  is  plentiful.  The  record  does  not 
indicate  that  producer  milk  under  the 
proposed  order  would  be  displaced  during 
other  months  by  unpriced  milk  obtained 
from  such  supply  plants  or  that  dairy 
farmers  supplying  such  milk  are  not  re¬ 
ceiving  the  equivalent  of  Class  I  prices 
under  the  proposed  order  on  incidental 
or  supplemental  milk  shipped  to  the  mar¬ 
ket  during  such  months. 

The  fact  that  other  nearby  Federal 
order  markets  contain  provisions  for 
compensatory  payments  on  unpriced 
milk  was  cited  by  proponents  at  the 
hearing.  That  some  Federal  orders  un¬ 
der  specific  conditions  require  payments 
on  unpriced  milk  does  not  justify  a  pro¬ 
vision  for  such  payments  in  the  pro¬ 
posed  order.  It  was  not  established  on 
the  hearing  record  that  marketing  con¬ 
ditions  in  these  other  areas  are  the 
same  as  those  in  the  Eastern  South  Da¬ 
kota  marketing  area.  In  the  other 
markets  to  which  reference  was  made 
(Sioux  City,  Iowa  and  Black  Hills,  South 
Dakota)  the  orders  provide  for  market¬ 
wide  pooling  of  returns  to  producers. 
Distribution  of  returns  to  producers  un¬ 
der  the  proposed  order  is  provided  for 


on  an  individual  handler  pool  basis. 
Compensatory  payments  are  not  so  nec¬ 
essary  under  such  a  pooling  arrange¬ 
ment. 

It  is  concluded  that  the  intent  of  the 
act  would  best  be  effectuated  in  the  East¬ 
ern  South  Dakota  marketing  area  with¬ 
out  incorporating  in  the  proposed 
order  at  the  present  time  a  provision 
requiring  compensatory  payments  on 
unpriced  milk  disposed  as  Class  I  milk 
in  the  marketing  area. 

(e)  Administrative  provisions.  Provi¬ 
sions  should  be  included  in  the  order  with 
respect  to  the  administrative  steps  nec¬ 
essary  to  carry  out  the  proposed  regula¬ 
tion. 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision  which  define  the 
scope  of  the  regulation,  certain  other 
terms  and  definitions  are  desirable  in  the 
interest  of  brevity  and  to  assure  that 
each  usage  of  the  term  implies  the  same 
meaning.  Such  terms  as  are  defined  in 
the  attached  order  are  common  to  many 
other  Federal  milk  orders. 

Market  administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  functioning  of 
such  office. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  requiring 
handlers  to  maintain  adequate  records 
of  their  operations  and  to  make  the  re¬ 
ports  necessary  to  establish  classification 
of  producer  milk  and  payments  due 
therefor.  Time  limits  must  be  prescribed 
for  filing  such  reports  and  for  making 
the  payments  to  producers. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations, 
together  with  facilities  which  are  neces¬ 
sary  to  determine  the  accuracy  of  infor¬ 
mation  reported  to  the  market  adminis¬ 
trator  or  any  other  information  upon 
which  the  classification  of  producer  milk 
depends.  The  market  administrator 
must  likewise  be  permitted  to  check  the 
accuracy  of  weights  and  tests  of  milk 
and  milk  products  received  and  handled, 
and  to  verify  all  payments  required  un¬ 
der  the  order. 

In  addition  to  the  regular  reports  re¬ 
quired  of  handlers,  provision  is  made  for 
handlers  to  notify  the  market  adminis¬ 
trator  of  their  intentions  to  import  other 
source  milk.  Such  information  on  a 
marketwide  basis  may  assist  handlers  in 
locating  local  sources  of  producer  milk 
and  expedite  the  transfer  of  such  milk 
among  handlers. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  and  that  proper  payments  were 
made  to  producers.  Since  the  books  and 
records  of  all  handlers  cannot  be  com¬ 
pleted  or  audited  immediately  after  the 
milk  has  been  delivered  to  a  plant,  it 
therefore  becomes  necessary  to  keep  such 
records  for  a  reasonable  period  of  time. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall 
be  required  to  retain  such  books  and  rec¬ 
ords  and  on  the  period  of  time  in  which 
obligations  under  the  order  shall  termi¬ 
nate.  Provision  made  in  this  regard  is 
identical  in  principle  with  the  general 
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amendment  made  to  all  milk  orders  in 
operation  on  July  30,  1947,  following  the 
Secretary’s  decision  of  January  26,  1949 
(14  F.  R.  444).  That  decision  covering 
the  retention  of  records  and  limitation 
of  claims  is  equally  applicable  in  this 
situation  and  is  adopted  as  a  part  of  this 
decision. 

Expense  of  administration.  Each  han¬ 
dler  should  be  required  to  pay  the  mar¬ 
ket  administrator,  as  his  pro  rata  share 
of  the  cost  of  administering  the  order, 
not  more  than  5  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the  Sec¬ 
retary  may  from  time  to  time  prescribe, 
on  (a)  producer  milk  (including  such 
handler’s  own  production),  (b)  other 
source  milk  at  a  pool  plant  which  is  clas¬ 
sified  as  Class  I  milk,  and  (c)  Class  I 
milk  disposed  of  on  routes  in  the  market¬ 
ing  area  from  a  nonpool  plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  ad¬ 
minister  properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is  to 
verify  the  receipts  and  disposition  of 
milk  from  all  sources.  The  record  indi¬ 
cates  that  other  source  milk  is  received 
by  some  handlers  to  supplement  local 
producer  supplies  of  milk. 

Equity  in  sharing  the  cost  of  admin¬ 
istration  of  the  order  among  handlers 
will  be  achieved,  therefore,  by  applying 
the  administrative  assessment  to  all  pro¬ 
ducer  milk  (including  handlers’  own  pro¬ 
duction)  and  other  source  milk  allocated 
to  Class  I  milk. 

Plants  not  subject  to  the  classification 
and  pricing  provisions  of  the  order  may 
distribute  limited  quantities  of  Class  I 
milk  in  the  marketing  area.  These 
plants  must  be  checked  to  verify  their 
status  under  the  order.  Assessment  of 
administrative  expense  with  respect  to 
such  milk  sold  in  the  marketing  area 
will  help  to  defray  the  costs  of  such 
checks. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  administering 
orders  in  markets  of  comparable  circum¬ 
stances,  it  is  concluded  that  an  initial 
rate  of  5  cents  per  hundredweight  is  nec¬ 
essary  to  meet  the  expenses  of  admin¬ 
istration.  Provision  should  be  made  to 
enable  the  Secretary  to  reduce  the  rate 
of  assessment  below  the  5  cents  per  hun¬ 
dredweight  maximum  without  necessi¬ 
tating  an  amendment  to  the  order.  This 
should  be  done  at  any  time  experience 
in  the  market  reveals  that  a  lesser  rate 
will  produce  sufficient  revenue  to  admin¬ 
ister  the  order  properly. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 


wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to,  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  Within  the 
period  reserved  therefor,  exceptions 
were  filed  on  behalf  of  several  parties 
to  certain  of  the  findings,  conclusions, 
and  actions  recommended  by  the  Dep¬ 
uty  Administrator.  In  arriving  at  the 
findings  and  conclusions  included  in  this 
decision  each  of  the  exceptions  received 
was  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions  herein  are 
at  variance  with  the  exceptions,  such  ex¬ 
ceptions  are  overruled. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  “Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Eastern  South  Dakota  Mar¬ 
keting  Area”  and  “Order  Regulating  the 
Handling  of  Milk  in  the  Eastern  South 
Dakota  Marketing  Area,”  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  or¬ 
ders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  24th  day  of  February  1955. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

Order 1  Regulating  the  Handling  of  Milk 

in  the  Eastern  South  Dakota  Market¬ 
ing  Area 

§  929.0  Findings  and  determinations— 
(a)  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  the  applicable  rules  of 
practice  and  procedure,  as  amended, 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900) ,  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  proposed  order  regulating  the  han¬ 
dling  of  milk  in  the  Eastern  South  Da¬ 
kota  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  reoord  thereof,  it  is  hereby 
found  that: 


1  This  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


(1)  The  said  order,  and  all  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  this  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order, 
are  in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct  or  affect 
interstate  commerce  in  milk  or  its  prod¬ 
ucts;  and 

(5)  It  is  hereby  found  that  the  neces¬ 

sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler  as  his  pro  rata  share  of 
such  expense,  5  cents  per  hundredweight 
or  such  amount  not  exceeding  5  cents 
per  hundredweight,  as  the  Secretary  may 
prescribe,  with  respect  to  all  receipts 
within  the  month  of  (i)  producer  milk, 
including  such  handler’s  own  production, 
(ii)  other  source  milk  at  an  approved 
plant  which  is  classified  as  Class  I  milk, 
and  (iii)  Class  I  milk  disposed  of  during 
the  month  on  routes  (including  routes 
operated  by  vendors)  to  retail  or  whole¬ 
sale  outlets  (except  fluid  milk  plants) 
located  in  the  marketing  area  from  an 
approved  plant.  » 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  an  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Eastern  South  Dakota  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions: 

definitions 

§  929.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 

§  929.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  authorized  to  ex¬ 
ercise  the  powers  or  to  perform  the  duties 
of  the  said  Secretary  of  Agriculture. 

§  929.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  part. 

§  929.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 

§  929.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  which 
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the  Secretary  determines,  after  applica¬ 
tion  by  the  association: 

(a)  Is  qualified  under  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
as  amended,  known  as  the  ‘‘Capper-Vol- 
stead  Act,”  and 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

§  929.6  Eastern  South  Dakota  Mar¬ 
keting  Area.  ‘‘Eastern  South  Dakota 
marketing  area,”  hereinafter  called  the 
‘‘marketing  area,”  means  all  the  terri¬ 
tory  within  the  corporate  limits  of  the 
cities  of  Aberdeen,  Huron,  Redfield, 
and  Watertown,  all  in  the  State  of  South 
Dakota. 

§  929.7  Pool  plant.  “Pool  plant” 
means  (a)  any  plant  from  which  a  vol¬ 
ume  of  Class  I  milk  equal  to  more  than 
an  average  of  750  pounds  per  day  or  not 
less  than  5-  percent  of  the  approved  milk 
of  such  plant  is  disposed  of  during  the 
month  on  routes  (including  routes  oper¬ 
ated  by  vendors)  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except 
other  pool  plants  located  in  the  market¬ 
ing  area,  (b)  any  plant  which  during  the 
months  of  February  through  July  ships 
Grade  A  milk  or  skim  milk  to  a  plant 
qualified  pursuant  to  paragraph  (a)  of 
this  section,  or  (c)  any  plant  which  dur¬ 
ing  the  months  of  August  through  Janu¬ 
ary  receives  milk  from  farmers  holding 
dairy  farm  permits  or  ratings  issued  by 
a  health  authority  having  jurisdiction 
in  the  marketing  area,  and  from  which 
milk,  skim  milk  or  cream  is  moved  dur¬ 
ing  the  month  to  a  plant  qualified  pursu¬ 
ant  to  paragraph  (a)  of  this  section: 
Provided,  That  if  a  portion  of  a  plant  is 
operated  separately  and  no  approved 
milk  is  received  in  such  portion  of  the 
plant,  it  shall  not  be  considered  as  part 
of  a  pool  plant  pursuant  to  this  section. 

§  929.8  Approved  plant  “Approved 
plant”  means  a  pool  plant  4>r  any  plant 
from  which  Class  I  milk  is  delivered  (in¬ 
cluding  delivery  by  a  vendor  or  sale  from 
a  plant  store)  during  the  month  to  retail 
or  wholesale  outlets  (except  pool  plants) 
located  in  the  marketing  area. 

§  929.9  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§  929.10  Handler.  “Handler”  means 
any  person  in  his  capacity  as  the  operator 
of  an  approved  plant. 

§  929.11  Producer.  “Producer” 
means  any  person,  except  a  producer- 
handler,  who  produces  milk  in  com¬ 
pliance  with  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority  which  milk  is  (a)  received  at  a 
pool  plant  or  (b)  diverted  by  the  operator 
of  a  pool  plant  for  his  account  to  a  non¬ 
pool  plant:  (1)  Any  day  during  the 
months  of  March  through  July,  and  (2) 
on  not  more  than  15  days  during  any  of 
the  months  of  August  through  February : 
Provided,  That  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
plant  from  which  it  was  diverted. 


§  929.12  Producer  milk.  “Producer 
milk”  means  only  that  skim  milk  or  but- 
terfat  contained  in  milk  (a)  received  at 
the  pool  plant  directly  from  producers,  or 
(b)  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  in  accordance  with  the  condi¬ 
tions  set  forth  in  §  929.11. 

§  929.13  Approved  milk.  “Approved 
milk”  means  any  skim  milk  or  butterfat 
contained  in  producer  milk  or  in  milk, 
skim  milk  or  cream  which  is  received 
from  a  pool  plant,  except  the  plant  of  a 
producer-handler,  and  which  is  approved 
by  the  appropriate  health  authority  for 
distribution  as  Class  I  milk  in  the  mar¬ 
keting  area. 

§  929.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  929.41  (a) ,  except  (1) 
such  products  approved  by  the  appropri¬ 
ate  health  authority  for  distribution  as 
Class  I  milk  in  the  marketing  area 
received  from  pool  plants  or  (2)  producer 
milk;  and 

(b)  Products  designated  as  Class  II 
milk  pursuant  to  §  929.41  (b)  (1)  from 
any  source  (including  those  from  a 
plant’s  own  production),  which  are  re¬ 
processed  or  converted  to  another  prod¬ 
uct  in  the  plant  during  the  month. 

§  929.15  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  who  operates  an  ap¬ 
proved  plant  from  which  Class  I  milk  is 
disposed  of  in  the  marketing  area  but 
who  receives  no  milk  from  other  dairy 
farmers. 

§  C29.16  Chicago  "butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  92- 
score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the  De¬ 
partment  of  Agriculture. 

MARKET  ADMINISTRATOR 

§  929.20  Designation.  The  agency  for 
the  administration  of  this  order  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  929.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  order: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  929.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  order,  including  but  not 
limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 


such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such 
duties  and  conditioned  upon  the  faith¬ 
ful  performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  929.83  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  necessarily 
incurred  by  him  in  "the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  929.30  and  929.31  or  payments  pur¬ 
suant  to  1  §  929.80  through  929.83 ; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(h)  Prepare  and  disseminate  publicly 
such  statistics  and  information  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information; 

(i)  Verify  all  reports  and  payments  by 
each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 
and 

( j )  Publicly  announce  and  notify  each 
handler  in  writing  on  or  before:  (1)  the 
5th  day  of  each  month  the  Class  I  milk 
price  pursuant  to  §  929.51  (a)  and  the 
Class  I  butterfat  differential  pursuant  to 
§  929.52  (a) ,  both  for  the  current  month; 
and  the  Class  II  milk  price  pursuant  to 
§  929.51  (b)  and  the  Class  II  butterfat 
differential  pursuant  to  §  929.52  (b)  both 
for  the  preceding  month ;  and  (2)  the  8th 
day  after  the  end  of  each  month,  the  uni¬ 
form  price  pursuant  to  §  929.71  and  the 
butterfat  differentials  to  be  paid  pursu¬ 
ant  to  §  929.81. 

REPORTS,  RECORDS  AND  FACILITIES 

§  929.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  6th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the 
market  administrator  for  each  of  his 
approved  plants  for  such  month  as  fol¬ 
lows: 
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(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  products  desig¬ 
nated  as  Class  I  milk  pursuant  to 
§929.41  (a)  (1)  received  from  other 
handlers; 

(fc)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source 
milk; 

(d)  Inventories  of  products  desig¬ 
nated  as  Class  I  milk  pursuant  to 
§929.41  (a)  (1)  on  hand  at  the  begin¬ 
ning  and  end  of  the  month;  and 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  929.31  Other  reports.  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his  pool 
plants,  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer:  (i)  his  name  and  address,  (ii) 
the  total  pounds  of  milk  received  from 
such  producer,  (iii)  the  number  of  days 
on  which  milk  was  received  from  such 
producer,  if  less  than  a  full  calendar 
month,  (iv)  the  average  butterfat  con¬ 
tent  of  such  milk,  and  (v)  the  net 
amount  of  such  handler’s  payment  to¬ 
gether  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
milk,  fluid  skim  milk  or  cream  at  his 
pool  plant (s),  his  intention  to  receive 
such  product  and  on  or  before  the  last 
day  such  product  is  received,  his  inten¬ 
tion  to  discontinue  receipt  of  such  milk ; 
and 

(3)  Such  other  information  with  re¬ 
spect  to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  929.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  ac¬ 
counts  and  records  of  his  operations  and 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream,  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month;  and 

(d)  Payments  to  producers,  including 
_any  deductions  authorized  by  producers, 

and  disbursement  of  money  so  deducted. 

§  929.33  Retention  of  records.  All 
books  and  records  required  under  this 


order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain: 
Provided.  That  if,  within  such  3 -year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection 
therewith. 

CLASSIFICATION 

§  929  40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  at  pool  plants  which  is  required  to 
be  reported  pursuant  to  §  929.30  shall 
be  classified  each  month  by  the  market 
administrator,  pursuant  to  the  provisions 
of  §§  929.41  through  929.46. 

§  929.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  929.43  and  929.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but¬ 
terfat  (1)  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  milk  drinks 
(plain  or  flavored) ,  cream  (except  frozen 
cream)  and  any  mixture  in  fluid  form  of 
skim  milk  and  cream  (except  ice  cream, 
ice  cream  mixes,  and  sterilized  products 
in  hermetically  sealed  containers) ;  and 
not  accounted  for  as  Class  II  milk; 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  those 
designated  as  Class  I  milk  pursuant  to 
paragraph  (a)  of  this  section;  (2)  con¬ 
tained  in  inventory  of  products  desig¬ 
nated  as  Class  I  milk  pursuant  to  para¬ 
graph  (a)  of  this  section  on  hand  at  the 
end  of  the  month;  and  (3)  in  shrinkage 
allocated  to  receipts  of  producer  milk 
(except  milk  diverted  to  a  nonpool  plant 
pursuant  to  §  929.11)  but  not  in  excess 
of  2  percent  of  such  receipts  of  skim  milk 
and  butterfat,  respectively;  and  (4)  in 
shrinkage  in  other  source  milk. 

§  929.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in  producer  milk  and  in 
other  source  milk. 

§  929.43  Transfers.  Skim  milk  or 
butterfat  disposed  of  from  a  pool  plant 
shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  products  designated  as  Class 
I  milk  in  §  929.41  (a)  (1)  to  a  pool  plant 
of  another  handler,  except  a  producer- 


handler,  unless  utilization  as  Class  II 
milk  is  claimed  by  both  handlers  in  the 
reports  submitted  by  them  to  the  market 
administrator  pursuant  to  §  929.30 :  Pro¬ 
vided.  That  the  skim  milk  or  butterfat 
so  assigned  to  Class  II  milk  shall  be  lim¬ 
ited  to  the  amount  thereof  remaining 
in  Class  II  milk  in  the  plant  of  the  trans¬ 
feree-handler  after  the  subtraction  of 
other  source  milk  pursuant  to  §  929.46, 
and  any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  assigned  to 
Class  I  milk:  And  provided  further.  That 
if  either  or  both  handlers  have  received 
other  source  milk,  the  skim  milk  or  but¬ 
terfat  so  transferred  shall  be  classified  at 
both  plants  so  as  to  allocate  the  greatest 
possible  Class  I  milk  utilization  to  the 
producer  milk  of  both  handlers. 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  in  §  929.41 
(a). 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  milk  or  skim 
milk  to  a  nonpool  plant  located  in  the 
marketing  area  or  not  more  than  100 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator  from  the  nearest  point  in  the 
marketing  area  unless: 

(1)  The  handler  claims  Class  II  on 
the  basis  of  utilization  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  both  buyer  and  seller  on  or 
before  the  6th  day  after  the  end  of  the 
month  within  which  such  transaction 
occurred ; 

(2)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available,  if  requested 
by  the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  Not  less  than  an  equivalent  amount 
of  skim  milk  and  butterfat  was  actually 
used  as  Class  n  milk  in  such  buyer’s 
plant. 

(d)  As  Class  I  milk  if  transferred  in 
bulk  form  as  cream  to  a  nonpool  plant 
unless: 

(1)  Such  cream  is  transferred  without 
Grade  A  certification  of  any  health 
authority ; 

(2)  The  handler  claims  Class  II  in  his 
report  submitted  to  the  market  admin¬ 
istrator  pursuant  to  §  929.30  on  or  before 
the  6th  day  after  the  end  of  the  month 
within  which  such  transaction  occurred; 

(3)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available,  if  requested 
by  the  market  administrator,  for  the 
purpose  of  verification;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  n  milk  in  such 
buyer’s  plant. 

§  929.44  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  In  es¬ 
tablishing  the  classification  of  skim  milk 
and  butterfat  as  required  in  §  929.41  the 
burden  rests  upon  the  handler  who  re¬ 
ceives  such  skim  milk  or  butterfat  from 
producers  to  prove  to  the  market  admin¬ 
istrator  that  such  skim  milk  or  butterfat 
should  not  be  classified  as  Class  I  milk. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
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ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  929.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  reports  of  receipts  and 
utilization  for  the  pool  plants  of  each 
handler  and  shall  compute  the  pounds  of 
butterfat  and  skim  milk  in  each  class  for 
such  handler:  Provided,  That  if  any  of 
the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed  of 
by  a  handler,  the  pounds  of  skim  milk 
used  or  disposed  of  in  such  product  shall 
be  considered  to  be  an  amount  equivalent 
to  the  nonfat  milk  solids  contained  in 
such  product,  plus  all  of  the  water  orig¬ 
inally  associated  with  such  solids. 

§  929.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  929.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  for 
each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  assigned  to  producer  milk  pur¬ 
suant  to  §  929.41  (b)  (3) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source 
milk:  Provided,  That  if  the  receipts  of 
skim  milk  in  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  an  amount 
equal  to  the  difference  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class  I 
milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  products  designated  as  Class  I 
milk  pursuant  to  §  929.41  (a)  (1)  on 
hand  at  the  beginning  of  the  month: 
Provided,  That  if  the  pounds  of  skim 
milk  in  such  inventory  are  greater  than 
the  remaining  pounds  of  skim  milk  in 
Class  II  milk,  an  amount  equal  to  the 
difference  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  the  pool  plants 
of  other  handlers  in  the  form  of  products 
designated  as  Class  I  milk  in  §  929.41  (a) 
(1),  according  to  its  classification  as  de¬ 
termined  pursuant  to  §  929.44  (a) ; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  mill:  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milt  in  paragraph  (a)  of 
this  section. 

<c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and  Class 
II  milk  allocated  to  producer  milk. 


MINIMUM  PRICES 

§  929.50  Basic  formula  price.  The 
higher  of  the  prices  computed  pursuant 
to  paragraphs  (a)  or  (b)  of  this  section, 
rounded  to  the  nearest  whole  cent,  shall 
be  known  as  the  basic  formula  price. 

(a)  The  average  of  the  basic  of  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wls. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  computed  pursuant  to 
§  929.51  (b). 

§  929.51  Class  prices.  Subject  to  the 
provisions  of  §  929.52  the  class  prices 
per  hundredweight  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus  $1.40. 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  price  obtained 
by  adding  the  amounts  computed  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph  and  rounding  to  the  near¬ 
est  cent. 

(1)  Multiply  the  Chicago  butter  price 
by  1.25,  subtract  8  cents,  and  multiply 
by  3.5. 

(2)  For  each  full  one-half  cent  that 
the  price  of  nonfat  dry  milk  solids  is 
above  7  cents  per  pound  multiply  by  3 
cents  and  add  17  cents  thereto.  The 
price  per  pound  of  nonfat  dry  milk  solids 
to  be  used  shall  be  the  simple  average 
of  carlot  prices  for  nonfat  dry  milk 
solids  for  human  consumption,  both 
spray  and  roller  process,  delivered  at 
Chicago  as  reported  by  the  Department 
during  the  month.  In  the  event  the  De¬ 
partment  does  not  publish  carlot  prices 
for  nonfat  dry  milk  solids  for  human 
consumption  delivered  at  Chicago,  there 
shall  be  used  the  weighted  average  of 
carlot  prices  per  pound  for  nonfat  dry 
milk  solids,  spray  and  roller  process,  for 
human  consumption,  f .  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month,  and  3  cents  shall  be  added  for 
each  full  one-half  cent  that  the  latter 
price  is  above  6  cents  per  pound. 

§  929.52  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but¬ 
terfat  content  of  the  milk  received  from 
producers  classified,  respectively,  in 
Class  I  milk  or  Class  II  milk  for  a  han¬ 
dler  is  more  or  less  than  3.5  percent,  there 
shall  be  added  to,  or  subtracted  from,  the 
respective  class  price  computed  pursuant 
to  §  929.51  for  each  one-tenth  of  1  per¬ 


cent  that  such  weighted  average  butter¬ 
fat  content  is  above  or  below  3.5  percent, 
a  butterfat  differential  computed  as 
follows: 

(a)  Class  I  milk.  Add  2.8  cents  to 
the  butterfat  differential  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section 
for  the  preceding  month. 

(b)  Class  II  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.125,  subtract  0.8  cent,  and  round 
to  the  nearest  one-tenth  cent. 

§  929.53  Use  of  equivalent  prices. 
If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

APPLICATION  OF  PROVISIONS 

929.60  Producer-handlers.  Sections 
929.40  through  929.46,  929.50  through 
929.52,  929.70,  929.71,  929.80  through 
929.84,  and  929.90  through  929.93  shall 
not  apply  to  a  producer-handler. 

§  929.61  Plants  subject  to  other  Fed¬ 
eral  orders.  A  plant  specified  in  para¬ 
graph  (a)  or  (b)  of  this  section  shall  be 
considered  as  a  nonpool  milk  plant  ex¬ 
cept  that  the  operator  of  such  plant  shall, 
with  respect  to  the  total  receipts  and 
utilization  or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  (in  lieu  of  the 
reports  required  pursuant  to  §  929.30), 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(a)  Any  plant  qualified  pursuant  to 
§  929.7  (a)  which  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act  unless  the  Secretary  determines  that 
a  greater  volume  of  Class  I  milk  is  dis¬ 
posed  of  from  such  plant  to  retail  or 
wholesale  outlets  (except  pool  plants)  in 
the  Eastern  South  Dakota  marketing 
area  than  in  the  marketing  area  regu¬ 
lated  pursuant  to  such  other  order. 

(b)  Any  plant  qualified  pursuant  to 
§  929.7  (b)  or  (c)  which  would  be  sub¬ 
ject  to  the  classification  and  pricing  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  act  unless  such  plant  has  qualified 
as  a  pool  plant  pursuant  to  §  929.7  (c) 
for  each  month  during  the  preceding 
August  through  January  period. 

DETERMINATION  OF  UNIFORM  PRICE 

§  929.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  pool 
plant(s)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows:  (a)  Multiply 
the  pounds  of  such  milk  in  each  class  by 
the  applicable  class  price;  (b)  add  to¬ 
gether  the  resulting  amounts;  (c)  add 
the  amounts  computed  by  multiplying 
the  pounds  of  overage  deducted  from 
each  class  by  the  applicable  class  price; 
(d)  add  or  subtract,  as  the  case  may  be, 
an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
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months;  and  (e)  add  the  amount  ob¬ 
tained  in  multiplying  the  difference  be¬ 
tween  the  Class  II  price  for  the  preced¬ 
ing  month  and  the  Class  I  price  for  the 
current  month  by  the  hundredweight  of 
producer  milk  classified  in  Class  II  dur¬ 
ing  the  preceding  month,  or  the  hun¬ 
dredweight  of  milk  subtracted  from 
Class  I  pursuant  to  §  929.46  (a)  (3)  and 
(b),  whichever  is  less. 

§  929.71  Computation  of  uniform 
prices  for  handlers.  For  each  month  the 
market  administrator  shall  compute  a 
uniform  price  for  the  producer  milk  re¬ 
ceived  by  each  handler  as  follows: 

(a)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  received  by 
such  handler  is  less  or  more,  respectively, 
than  3.5  percent,  an  amount  computed  by 
multiplying  such  difference  by  the  but¬ 
terfat  differential  to  producers,  and  mul¬ 
tiplying  the  result  by  the  total  hundred¬ 
weight  of  producer  milk; 

(b)  Add  if  a  deduction  was  made,  or 
subtract  if  an  addition  was  made,  in  com¬ 
puting  the  uniform  price  for  such  han¬ 
dler  to  the  nearest  cent  for  the  preceding 
month  the  amount  of  such  adjustment; 
and 

(c)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
received  by  such  handler.  The  quotient, 
adjusted  to  the  nearest  cent,  shall  be 
known  as  the  uniform  price  for  such 
handler  for  milk  of  3.5  percent  butterfat 
content. 

PAYMENTS 

§  929.80  Time  and  method  of  pay¬ 
ment  for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  make  payment 
to  each  producer  for  milk  received  dur¬ 
ing  the  month  as  follows: 

(1)  On  or  before  the  27th  day  of  each 
month  to  each  such  producer  who  did  not 
discontinue  shipping  milk  to  such  han¬ 
dler  before  the  25th  day  of  the  month  an 
amount  equal  to  not  less  than  the  uni¬ 
form  price  for  the  preceding  month  mul¬ 
tiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  subparagraph;  and 

(2)  On  or  before  the  12th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  price  adjusted 
by  the  butterfat  differential  to  produc¬ 
ers  multiplied  by  the  hundredweight  of 
milk  received  from  such  producer  dur¬ 
ing  the  month,  subject  to  the  following 
adjustments:  (i)  less  payments  made 
such  producer  pursuant  to  subparagraph 

(1)  of  this  paragraph,  (ii)  plus  or  minus 
adjustments  for  errors  made  in  previous 
payments  made  to  such  producer,  and 
(iii)  less  proper  deductions  authorized 
in  writing  by  such  producer. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  is  authorized  to  receive 
payment  for  the  milk  of -its  members 
and  which  has  so  requested  any  handler 
in  writing,  such  handler  shall  make  pay¬ 
ment  to  the  cooperative  association  for 
milk  received  during  the  month  from 
the  producer  members  of  such  associa¬ 
tion  as  follows: 


(1)  On  or  before  the  25th  day  of  the 
month  an  amount  equal  to  not  less  than 
the  uniform  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  received  during  the  first  15  days 
of  the  month  from  producer  members 
who  did  not  discontinue  delivering  milk 
to  such  handler  before  the  25th  day  of 
the  month,  less  proper  deductions  au¬ 
thorized  in  writing  by  such  cooperative 
association  to  be  made  from  payments 
due  pursuant  to  this  subparagraph;  and 

(2)  On  or  before  the  10th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  prices  ad¬ 
justed  by  the  butterfat  differential  to 
producers  multiplied  by  the  hundred¬ 
weight  of  milk  received  from  such  pro¬ 
ducer  members  during  the  month,  sub¬ 
ject  to  the  following  adjustments:  (i) 
less  payments  made  such  cooperative 
association  pursuant  to  subparagraph 
(1)  of  this  paragraph,  (ii)  plus  or  minus 
adjustments  for  errors  made  in  previous 
payments  to  such  cooperative  associa¬ 
tion,  and  (iii)  less  proper  deductions 
authorized  in  writing  by  such  coopera¬ 
tive  association. 

(c)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  this  section,  e^ch 
handler  shall  furnish  each  producer 
from  whom  he  has  received  milk  with  a 
supporting  statement  in  such  form  that 
it  may  be  retained  by  the  producer, 
which  shall  show  for  each  month: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

§  929.81  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  producer  pursuant  to 
§  929.80  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is 
above  or  below  3.5  percent,  respectively, 
at  the  rate  determined  by  multiplying 
the  pounds  of  butterfat  in  the  producer 
milk  of  such  handler  allocated  to  Class  I 
and  Class  II  milk  pursuant  to  §  929.46 
(b)  by  the  respective  butterfat  differen¬ 
tial  for  each  class,  dividing  the  sum  of 
such  values  by  the  total  pounds  of  such 
butterfat,  and  rounding  the  resultant 
figure  to  the  nearest  one-tenth  of  a  cent. 

§  929.82  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  disclose  errors,  resulting  in 
money  due  a  producer  or  the  market 
administrator  from  such  handler,  or  due 
such  handler  from  the  market  adminis¬ 
trator,  the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 


payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  929.83  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end  of 
the  month  for  such  month  5  cents  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  5  cents  per  hundredweight,  as 
the  Secretary  may  prescribe  with  respect 
to  all  (a)  receipts  of  producer  milk  in¬ 
cluding  such  handler’s  own  production, 
(b)  other  source  milk  at  an  approved 
plant  which  is  classified  as  Class  I  milk, 
and  (c)  Class  I  disposed  of  during  the 
month  on  routes  (including  routes  oper¬ 
ated  by  vendors)  to  retail  or  wholesale 
outlets  (except  fluid  milk  plants)  located 
in  the  marketing  area  from  an  unap¬ 
proved  plant. 

§  929.84  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact. 


1294 

material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  wras  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  (15)  (A)-  of  the  act,  a  petition 
claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  929.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  order  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  929.91. 

§  929.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
any  or  all  of  the  provisions  of  this  order 
whenever  he  finds  that  they  obstruct  or 
do  not  tend  _to  effectuate  the  declared 
policy  of  the  act.  This  part  shall  termi¬ 
nate,  in  any  event,  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  929.92  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are  any 
obligations  arising  under  this  order,  the 
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final  accrual  or  ascertainment  of  which 
require  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  929.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to 
effectuate  such  disposition.  If  a  liqui¬ 
dating  agent  is  so  designated,  all  assets, 
books  and  records  of  the  market  admin¬ 
istrator  shall  be  transferred  promptly 
to  such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed 
the  amounts  required  to  pay  outstanding 
obligations  of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex¬ 
penses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manned. 

miscellaneous  provisions 

§  929.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
part. 

§  929.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

The  State  of  Idaho  has  certified  that 
the  hereinafter-described  lands  patented 
to  the  State  under  the  provisions  of  sec¬ 
tion  4  of  the  act  of  August  18,  1894  (28 
Stat.  422;  43  U.  S.  C.  Sec.  641),  as 
amended,  commonly  known  as  the  Carey 
Act,  have  not  been  reclaimed  as  required 
by  the  Carey  Act  and  that  water  is  not 
available  for  the  irrigation  of  these 
tracts.  The  State  of  Idaho,  therefore, 
has  reconveyed  the  lands  to  the  United 
States: 

T.  11  S.,  R.  13  E.,  B.  M„  Idaho, 

Sec.  34,  NE*4.  E^SW>/4,  SE^; 
sec.  35,  Ey2,  wy2Nwy4,  wy2sw]/4. 

T.  12  S.,  R.  13  E„  B.  M.,  Idaho, 

Sec.  1,  Lot  4,  SWy4NW»4,  WMsSWVi: 

Sec.  2,  Lot  2,  SW^NE^,  Lot  1,  SViSEft, 
Lot  4; 

Sec.  3,  Ey2wy2,  wy2E,  wy2NWV4,  nw>/4 
SW'/4,  ne  y4 ne y4 ; 

Sec.  4,  Lot  1,  SE^NE^,  Ey2SE>4; 


Sec.  10,  NW1/4.  W y2  NE y4 ; 

Sec.  11,  Nwy4,  e y2 SE % ,  s w y4 SE % ; 

sec.  12,  Ny,Nwy4,  sw»/4Nwt4,  sy2; 

sec.  13,  wy2,  Ny2sEy4,  Ey2NEy4,  swt4 
NEJ4; 

Sec.  14,  SE%SEi4,  SE^SW^; 

Sec.  15,  SEt4; 

Sec.  24,  NEi/4NWy4,  SE>/4swy4,  wy2SE>4, 
S  W  %  NE  % ; 

Sec.  25,  wy2NEy4; 

Sec.  26,  SW^SW^; 

Sec.  27,  SW14NE14,  Ny2SE>4,  SE^SE^. 

The  areas  described  total  4,115.02 
acres. 

The  lands  described  are  located  in 
Idaho  Grazing  District  No.  1.  The  lands 
are  located  at  distances  of  from  about 
8  to  13  miles  southerly  from  Castleford, 
Idaho,  via  a  hard-surfaced  county  road 
and  in  part  by  little-improved  connecting 
road*.  Situated  on  a  bench  of  nearly 
level  to  gently  undulating  surface,  the 
elevations  of  the  lands  range  from  about 
4,300  feet  to  approximately  4,500  feet. 
There  are  some  low  outcrops  of  basaltic 
lava,  which  have  resulted  in  some  minor 
knolls.  Slopes  are  generally  northerly 
and  northeasterly  and  are  of  low  gradi¬ 
ents. 


sions  of  this  part  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Order  of  the  Secretary  Directing  that  a 
Referendum  be  Conducted  Among  the 
Producers  Supplying  Milk  to  the  East¬ 
ern  South  Dakota  Marketing  Area  and 
Designation  of  an  Agent  to  Conduct 
Such  Referendum 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  608c 
(19) ),  it  is  hereby  directed  that  a  refer¬ 
endum  be  conducted  among  the  pro¬ 
ducers  (as  defined  in  the  proposed  order 
regulating  the  handling  of  milk  in  the 
Eastern  South  Dakota  marketing  area) 
who,  during  the  month  of  January  1955, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  the  aforesaid  order  to  determine 
whether  such  producers  favor  the  issu¬ 
ance  of  the  order  which  is  a  part  of  the 
decision  of  the  Secretary  of  Agriculture 
filed  simultaneously  herewith. 

The  month  of  January  1955  is  hereby 
determined  to  be  the  representative  peri¬ 
od  for  the  conduct  of  such  referendum. 

Andrew  T.  Radigan  and  Hobart  E. 
Crone  are  hereby  designated  agents  of 
the  Secretary  to  conduct  such  referen¬ 
dum  in  accordance  with  the  procedure 
for  the  conduct  of  referenda  to  determine 
producer  approval  of  milk  marketing 
orders  as  published  in  the  Federal  Regis¬ 
ter  on  August  10,  1950  (15  F.  R.  5177), 
such  referendum  to  be  completed  on  or 
before  the  25th  day  from  the  date  this 
referendum  order  is  issued. 

Done  at  Washington,  D.  C.,  this  24th 
day  of  February  1955. 

[F.  R.  Doc.  55-1784;  Filed,  Mar.  1,  1955; 

8:48  a.  m.] 


Although  these  lands,  more  or  less,  are 
of  somewhat  arable  quality,  most  of  them 
contain  areas  of  outcropping  lava,  of 
shallow  soils,  or  of  lava  fragments.  Their 
receipt  of  annual  precipitation  is  insuffi¬ 
cient  to  permit  the  economic  production 
of  agricultural  crops  thereon  by  ordinary 
or  by  dry-farming  methods.  There  is  no 
known  water  supply  for  their  adequate 
irrigation  on  a  permanent  basis.  They 
were  reconveyed  to  the  United  States 
because  of  the  fact  that  under  the  local 
Carey  Act  Project  (as  to  State  Segrega¬ 
tion  List  No.  26),  there  was  no  project 
water  available  for  their  irrigation. 
Available  information  is  to  the  effect  that 
local  ground  waters  are  at  economically 
unfeasible  depths.  It  is  thus  very  doubt¬ 
ful  that  any  of  these  lands  could  be 
favorably  classified  for  entry  under  the 
agricultural  land  disposal  acts. 

The  EVaSE1/^  SW1/4SEI/4,  Sec.  11;  Sft 
SWy4,  Sec.  13;  SE&SWft,  SW^SEft, 
SEftSEft,  Sec.  14;  SEy4,  Sec.  15;  Exk 
NWx/4,  Sec.  23;  NE^NWft,  Sec.  24,  T.  12 
S.,  R.  13  E.,  B.  M.,  Idaho,  are  included  in 
desert-land  entries  Idaho  0662, 02487  and 
02509,  and  are  not  subject  to  the  provi¬ 
sions  of  the  act  of  September  27,  1944 


FEDERAL  REGISTER 


1295  . 


Wednesday,  March  2,  1955 


(58  Stat.  747;  43  U.  S.  C.  279-284),  as 
amended,  granting  preference  rights  to 
veterans  of  World  War  II  and  others. 

No  other  application  for  these  lands 
will  be  allowed  under  the  homestead, 
desert-land,  small-tract  or  any  other 
non-mineral  public  land  law,  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
classification  or  shall  be  so  classified 
upon  consideration  of  an  application. 

Any  other  application  that  is  filed  will 
be  considered  on  its  merits.  The  re¬ 
maining  lands,  not  entered  as  indicated 
herein,  will  not  be  subject  to  occupancy 
or  disposition  until  they  have  been  clas¬ 
sified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  de¬ 
scribed  lands,  except  those  lands  shown 
to  be  entered,  until  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order. 
At  that  time,  the  said  lands,  except  those 
shown  to  be  entered,  shall  become  sub¬ 
ject  to  application,  petition,  location  and 
selection  under  the  applicable  public- 
land  laws,  subject  to  the  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals,  the  requirements  of  applicable 
laws  and  the  91-day  preference  right 
filing  period  for  veterans  and  others  en¬ 
titled  to  preference  under  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284),  as  amended.  All  ap¬ 
plications  filed  pursuant  to  the  Veterans* 
Preference  Act  of  1944,  on  or  before  10:00 
a.  m.  of  the  35th  day  after  the  date  of 
this  order  shall  be  treated  as  though 
simultaneously  filed  at  that  time.  All 
other  applications  under  the  public-land 
laws  filed  on  or  before  10:00  a.  m.  of  the 
126th  day  after  the  date  of  this  order 
shall  be  treated  as  though  simultane¬ 
ously  filed  at  that  time. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  Manager,  Land  Office, 
Box  2237,  Boise,  Idaho. 

J.  R.  Penny, 
State  Supervisor. 

February  21,  1955. 

IP.  R.  Doc.  55-1773;  Filed,  Mar.  1,  1955; 

8:45  a.  m.] 


[683051 

Montana 

PARTIAL  REVOCATION  OF  ORDER  OPENING 

LANDS  UNDER  THE  FOREST  HOMESTEAD 

ACT 

February  24,  1955. 

Upon  request  of  the  Department  of 
Agriculture  and  pursuant  to  the  author¬ 
ity  delegated  by  Departmental  Order  No. 
2583,  section  2.22  (a)  of  August  16,  1950, 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
order  of  the  Assistant  Commissioner  of 
the  General  Land  Office  of  January  15, 
1919,  opening  lands  in  the  Beaverhead 
National  Forest  for  entry  under  the  act 
of  June  11,  1906,  as  amended  (34  Stat. 
233;  16  U.  S.  C.  506-509),  is  hereby  re¬ 
voked  so  far  as  it  affects  the  following- 
described  lands: 

(List  No.  1-3682) 

Montana  Principal  Meridian 

Beginning  at  a  point  on  the  South  bound¬ 
ary  of  sec.  35,  T.  15  S..  R.  11  W.,  from  which 
No.  42 - 6 


the  corner  common  to  secs.  35  and  36,  T.  15 
S.,  R.  11  W.  and  secs.  1  and  2,  T.  16  S..  R.  11 
W.,  bears  East  7.25  chs.,  thence  S.  35*  W., 
48.73  chs.  N.  11*  30'  E.,  40.73  chs.  to  point 
on  boundary  of  sec.  35,  East,  19.75  chs.  to 
point  of  beginning. 

The  area  described  contains  approx¬ 
imately  40  acres. 

W.  G.  Guernsey, 
Associate  Director. 

[F.  R.  Doc.  55-1774;  Filed,  Mar.  1,  1955; 
8:45  a.  m.[ 


Bureau  of  Reclamation 

Colorado  River  Storage  Project, 
New  Mexico 

ORDER  OF  REVOCATION 

December  16,  1954. 

Pursuant  to  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  revoke  Departmental  Or¬ 
ders  of  December  6,  1915  and  February 
13,  1919,  insofar  as  said  orders  affect  the 
following  described  lands:  Provided, 
however.  That  such  revocation  shall  not 
affect  the  withdrawal  of  any  other  lands 
by  said  orders  or  affect  any  other  orders 
withdrawing  or  reserving  the  lands  here¬ 
inafter  described: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T  31  N  R  6  ^ 

Sec.  19.  NV2NE>4,  NW‘/4  and  NW^SW^; 

Sec.  20,  NW1/4NW1/4.  NE>/4SEy4  and  S»/2 
SEV4; 

Sec.  30,  SEV4NEV4  and  S>/2. 

T.  30  N..  R.  7  W., 

Sec.  3,  lot  6,  S^NEi/i,  SE»4NW>4.  NEft 
SWV4,  S1/2SW14  and  SEy4; 

Sec.  4,  lot  8.  SW'/4NW‘/4  and  SW^; 

Sec.  5,  lots  5,  6,  and  7,  S>/2NEV4  and  SE[4 
NWV4; 

Sec.  19.  lot  13,  SE>/4SW14  and  S^SEft; 

Sec.  20,  NEi/4SWy4  and  sy2SWy4; 

Tracts  39,  40,  41,  42,  43,  44,  45  and  46. 

T  31  N  R  7  W 

Sec.  24,  Ny2,  wy2SWV4  and  NEy4SEy4; 

Sec.  25,  Ny2SE»4; 

sec.  26,  Ny2Ny2,  swy4NE»4,  sw>/4nw'/4, 
wy2swy4  and  NWy4SEy4; 

Sec.  30,  lot  10  and  SEy4SW«4: 

Sec.  31.  lots  7,  8,  11.  and  12,  and  Ey2WV£; 

Sec.  33,  Ny2,  SW14  and  W*/2SE»4; 

Sec.  34,  N1/2NE14; 

sec.  35,  wy2Nwy4; 

Sec.  36,  SE14SW14  and  SW^SEft; 

Tracts  49,  50,  51  and  52. 

The  above  described  areas  aggregate 
4,993.41  acres. 

Floyd  E.  Dominy, 
Acting  Assistant  Commissioner. 

[Misc.  68234] 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

Portions  of  the  above-described  lands 
have  been  patented  and  other  portions 
are  included  in  withdrawals  for  power 
purposes. 

The  remaining  lands  are  located  in 
New  Mexico  Grazing  District  No.  7  and 
lie  along  the  San  Juan  River.  These 
lands  are  located  in  San  Juan  and  Rio 
Arriba  Counties  and  are  approximately 
40  miles  east  of  Farmington,  New  Mex¬ 
ico.  The  lands,  in  the  main,  are  covered 
with  pinon  and  juniper  trees  with  small 
areas  covered  with  sage  brush.  The 


soils  are  very  shallow  with  many  sand¬ 
stone  outcroppings.  Approximately  750 
acres  are  very  rough,  being  bluffs  and 
deep,  narrow  canyons.  None  of  the 
lands  are  suitable  for  farming. 

No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin¬ 
eral  public-land  law  unless  the  lands 
have  already  been  classified  as  valuable  k 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  con¬ 
sideration  of  an  application.  Any  ap¬ 
plication  that  is  filed  will  be  considered 
on  its  merits.  The  lands  will  not  be  sub¬ 
ject  to  occupancy  or  disposition  until 
they  have  been  classified. 

This  order  shall  not  Otherwise  be¬ 
come  effective  to  change  the  status  of 
the  described  lands  until  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order. 
At  that  time  the  said  lands  shall  become 
subject  to  application,  petition,  location 
and  selection,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals,  the  requirements  of  applicable 
laws,  and  the  91 -day  preference-right 
filing  period  for  veterans  and  others  en¬ 
titled  to  preference  under  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284),  as  amended. 

Veterans’  preference-right  applica¬ 
tions  under  the  act  of  September  27, 1944 
(58  Stat.  747;  43  U.  S.  C.  279-284),  as 
amended,  may  be  filed  on  or  before  10:00 
a.  m.,  on  the  35th  day  after  the  date  of 
this  order,  and  those  covering  the  same 
lands  shall  be  treated  as  though  simul¬ 
taneously  filed  at  that  time.  Applica¬ 
tions  filed  under  the  act  after  that  time 
and  during  the  succeeding  91  days  shall 
be  considered  in  the  order  of  filing. 
Applications  by  the  general  public  under 
the  public-land  laws,  filed  on  or  before 
10:00  a.  m.,  on  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time, 
where  the  applications  are  for  the  same 
lands;  otherwise,  priority  of  filing  shall 
govern. 

Inquiries  regarding  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Santa  Fe, 
New  Mexico. 

W.  G.  Guernsey, 
Associate  Director. 

Bureau  of  Land  Management. 

February  24,  1955. 

[F.  R.  Doc.  55-1775;  Filed,  Mar.  1,  1955; 

8:46  a.  m.) 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service  and 
Commodity  Credit  Corporation 

Wool  Handler’s  Nonrecourse  Loan 
Notes  Which  Mature  April  30,  1955, 
Under  1954  Wool  Price  Support  Pro¬ 
gram 

NOTICE  OF  FINAL  DATE  FOR  REDEMPTION  OF 
WOOL 

Unless  earlier  demand  is  made  by 
Commodity  Credit  Corporation,  Wool 
Handler’s  Nonrecourse  Loan  Notes,-  se¬ 
cured  by  shorn  or  pulled  wool  under  the 
1954  Wool  Price  Support  Program,  which 
mature  April  30,  1955,  are  due  and  pay¬ 
able  on  that  date. 


NOTICES 


and  local  residence,  this  proceeding  must 
be  remanded  to  obtain  the  material  facts 
with  respect  thereto. 

4.  Love’s  violation  of  Mississippi  laws. 
The  dominant  figure  in  the  WLOX  ap¬ 
plication  is  J.  S.  Love,  Jr.,  a  Biloxi  hotel 
owner,  who  with  his  wife  owns  89.2  per¬ 
cent  of  the  stock.  The  Examiner  per¬ 
mitted  testimony  showing  the  sale  of 
intoxicants  at  Love’s  hotel  and  the  for¬ 
mer  maintenance  of  slot  machines  there, 
and  then  concluded  that  both  these  ac¬ 
tivities,  since  they  were  contrary  to 
Mississipi  law,  reflected  adversely  on 
Love  (and  WLOX’s)  character  qualifi¬ 
cations.  WLOX  vigorously  objects  to 
this  action  by  the  Examiner.  It  points 
out  that  no  party  advanced  these  activi¬ 
ties  as  a  point  of  reliance  or  preference; 
that  the  Examiner  himself  admitted 
evidence  on  this  score  solely  for  the  pur¬ 
pose  of  testing  Love’s  credibility  and 
veracity;  and  that  if  it  is  to  be  used  for 
other  purposes,  WLOX  must  be  given 
a  further  hearing  to  show  the  practice 
and  attitude  in  the  community  toward 
these  matters.1  WLOX  also  alleges  that 
Radio  Associates’  stockholder  Ball,  who 
owns  and  operates  the  nearby  Edgewater 
Gulf  Hotel,  has  engaged  in  similar  vio¬ 
lations  of  the  Mississippi  prohibition  and 
gambling  laws;  that  Ball  did  not  testify 
truthfully  at  the  hearing  when  he  tes¬ 
tified  on  direct  examination  that  he  does 
not  permit  either  the  sale  of  liquor  or 
gambling  in  his  hotel ;  and  that  if  these 
matters  are  considered  relevant,  WLOX 
should  be  allowed  to  develop  Ball’s  trans¬ 
gressions  and  perjury  in  a  further  hear¬ 
ing.  The  Broadcast  Bureau  similarly 
excepts  to  the  Examiner’s  action  because 
of  the  absence  of  any  point  of  reliance 
on  the  subject. 

5.  We  believe  evidence  on  these  activi¬ 
ties  of  Love  was  properly  admissible  in 
order  to  permit  Radio  Associates  to  rebut 
WLOX’s  first  point  of  reliance,  superi¬ 
ority  in  background  with  respect  to  local 
residence  and  community  connections 
and  activities.  However,  while  the  Ex¬ 
aminer’s  position  is  not  entirely  clear,  it 
would  appear  that  he  permitted  the 
eliciting  of  the  testimony  in  question 
“solely  on  the  ground  of  [testing  Love’s] 
veracity  and  credibility.”  (Tr.  386.) 
WLOX,  being  thus  misled,  was  deprived 
of  the  opportunity  to  introduce  evidence 
showing  Love’s  reputation  in  the  com¬ 
munity — rebuttal  evidence  which  is  of 
obvious  pertinence  to  the  character 
qualification  question  raised  by  these 
activities.  Fairness  demands  that 
WLOX  be  given  such  an  opportunity  at 
a  further  hearing.  We  believe  that  at 
this  further  hearing,  all  aspects  of  this 
liquor  and  gambling  violation  question 
should  be  resolved  because  of  its  bearing 
on  the  applicants’  character  qualifica¬ 
tions;  accordingly,  the  Examiner  is  also 
instructed  to  permit  testimony  concern¬ 
ing  Ball’s  alleged  transgressions. 

6.  Adequacy  of  working-area  pro¬ 
posals.  In  its  proposed  point  of  reliance 
No.  3  (entitled  “comparative  working- 


Unless  the  loan  notes  which  mature  on  their  applications  to  be  mutually  ex- 
April  30,  1955,  are  repaid  on  or  before  elusive  and  designated  them  for  hearing 
this  final  date  for  repayment,  or  the  in  a  consolidated  proceeding  -  to  deter  - 
handler  on  behalf  of  the  growers,  pool  mine  on  a  comparative  basis  which  ap- 
managers,  cooperative  marketing  asso-  pdicant  would  better  serve  the  public 
ciations,  or  pulleries  notifies  the  holder  interest,  convenience  and  necessity  in 
of  the  note  by  telegram  that  the  funds  the  light  of  the  record  made  with  respect 
have  been  placed  in  the  mail,  Commod-  to  the  significant  differences  between  the 
ity  Credit  Corporation  will,  pursuant  to  applications  as  to: 
the  provisions  of  the  loan  note,  and  (l)  The  background  and  experience 
without  further  notice,  proceed  to  offer  of  each  of  the  above-named  applicants 
such  wool  for  sale  during  the  period  having  a  bearing  on  its  ability  to  own 
from  May  1  through  14, 1955,  at  the  best  and  operate  the  proposed  television  sta- 
price  obtainable,  but  in  no  event  at  a  tion. 

price  lower  than  the  principal  amount  of  (2)  The  proposals  of  each  of  the 
the  loan  note  plus  interest  and  charges,  above-named  applicants  with  respect  to 
Any  amount  received  from  such  sales  the  management  and  operation  of  the 
made  during  this  period  which  is  in  ex-  proposed  station. 

cess  of  the  principal  amount  of  the  loan  (3)  The  programming  service  pro¬ 
note  plus  interest  and  charges  will  be  posed  in  each  of  the  above-entitled 
returned  to  the  grower,  pool  manager,  applications. 

cooperative  marketing  association,  or  ...  .....  -  ,  ,.  ,.  _ 

pullery,  as  the  case  may  be.  Wool  for  Afttr  the  tekTm&  °f  t“t‘mony’  th«  E/“ 
which no  offers  are  received  or  for  which  .July  7’  1954  released  his 

prices  ottered  during  this  period  are  be-  »“«*?  Decision  awarding  the  permit  in 
low  the  principal  amount  of  the  loan  question  to  Radio  A^ociates  and  deny- 
note  plus  interest  and  charges  will  be  ing  the  application  of  WLOX.  TTie  lat- 

purchased  by  Commodity  Credit  Corpo-  ter  «nd  ®roadTcas‘  ?ui“?.med  e*: 
ration  without  further  notice,  pursuant  “Ptions  to  the  Initial  Decision,  and 
to  the  provisions  of  the  loan  note.  J^dl°  Assoc.***  submitted  a  reply  to 

These  Wool  Handler’s  Nonrecourse  those  exceptions.  A  1  of  the  parties  par- 
y  An «  xirttoe -.ill  Vini/i  ♦vav.micrVa  inrii  m  ticipated  in  an  oral  argument  on  the 
19551  tJ^^^bSuilts^hatfng^wooMendiiig  exceptions  before  the  Commission  en 
OTseS^cfag™  December  14  1954 

Commodity  Credit  Corporation,  and  the  *•  A  more  complete  detaihng  of  the 
CSS  Commodity  Offices,  which  disbursed  hlst°fy  of  ,‘hls  Proceeding  or  the  parties’ 
the  loan  proceeds  to  the  various  han-  Positions  is  unnecessary  in  view  of  the 
j,e  _  action  taken  herein.  In  considering  the 

WLOX  exceptions,  we  have  noted  the 
(Sec.  4,  62  stat.  1070,  a*  amended;  15  U.  S.  c.  requests  made  by  that  party  to  remand 

^  Srso",  OTP£»ri052.  W54  15  *  “T 

XJ  S  O  714c  7  XJ  s  c  1446  1421)  record  on  several  significant  mat* 

ters.  In  the  succeeding  paragraphs  we 
Done  at  Washington,  D.  C.,  this  24th  will  take  up  the  matters  upon  which 
day  of  February  1955.  WLOX  asserts  it  was  deprived  of  a  fair 

[seal!  Earl  M.  Hughes,  hearing. 

Executive  Vice  President,  3.  Loan  by  Ball.  The  record  shows 

Commodity  Credit  Corporation.  that  Edward  Ball,  a  1.5  percent  stock- 

„  „  ^  holder  in  Radio  Associates,  in  return  for 

[F.  R.  Doc.  55-1804;  Filed,  Mar.  l.  1955;  loaning  that  applicant  the  money  for 

f.hp  rnncfnipfinn  n f  flip  ctofi rvn  unll  rp. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  10844,  10845;  FCC  55-249] 

Radio  Associates,  Inc.,  and  WLOX 
Broadcasting  Co. 

MEMORANDUM  OPINION  AND  ORDER 
REOPENING  HEARING 

In  re  applications  of  Radio  Associates, 
Inc.,  Biloxi,  Mississippi,  Docket  No. 
10844,  File  No.  BPCT-1150;  WLOX 
Broadcasting  Company,  Biloxi,  Missis¬ 
sippi,  Docket  No.  10845,  File  No.  BPCT- 
1157;  for  construction  permits  for  new 
television  stations. 

1.  Radio  Associates,  Inc.  (herein 
called  Radio  Associates),  and  WLOX 
Broadcasting  Company  (herein  called 
WLOX)  are  applicants  for  a  permit  to 
construct  a  new  coqjmercial  television 
broadcast  station  to  operate  on  Channel 
13,  assigned  to  Biloxi,  Mississippi.  By 
its  order  of  January  6,  1954,  the  Com¬ 
mission  found  each  of  the  applicants  to 
be  legally,  financially  and  technically 
qualified  to  construct,  own  and  operate  a 
television  broadcast  station.  It  found 


1In  connection  with  this  latter  point, 
WLOX  points  to  a  1947  Commission  decision, 
In  re  Application  of  WGCM  Broadcasting  Oo., 
3  RR  956,  which,  it  asserts,  exonerated  it  on 
Just  such  activities  because  of  the  commu¬ 
nity’s  attitude  toward  them. 
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area  proposals”)  WLOX  asserted  that 
its  facilities  proposals  were  adequate  and 
those  of  Radio  Associates  were  inade¬ 
quate  ‘‘to  permit  proper  housing,  opera¬ 
tion,  programming,  and  servicing.”  The 
Examiner  refused  to  allow  this  point  on 
the  grounds  that  the  Commission  had 
found  each  applicant  to  be  “technically 
qualified,”  and  further  that,  as  proposed, 
it  had  no  “decisional  value”  (Tr.  159). 
And  we  note  that  Radio  Associates'  pro¬ 
posed  point  of  reliance  No.  5,  relating  to 
the  alleged  inadequacy  of  WLOX’s  facili¬ 
ties,’  was  also  stricken  by  the  Examiner. 
The  finding  by  the  Commission  that  an 
applicant  is  technically  qualified  is  not, 
however,  intended  to  encompass  or  pre¬ 
clude  the  consideration  at  the  hearing  of 
the  question  here  raised.  We  have  stated 
that  physical  facilities,  when  related  in 
a  significant  manner  to  the  applicant’s 
programming  proposals,  may  constitute 
a  point  of  preference  or  demerit.  Since 
the  parties’  purpose  here  would  appear 
to  be  to  demonstrate  such  a  relationship 
between  the  allegedly  inadequate  facili¬ 
ties  and  the  effectuation  or  quality  of 
the  proposed  programming,  the  Exami¬ 
ner’s  principal  ground  for  rejecting  the 
parties’  respective  points  of  reliance  was 
erroneous.  Because  the  full  language 
(or  detailed  specification)  of  the  pro¬ 
posed  substitute  points  of  reliance  re¬ 
ferred  to  at  Tr.  159  does  not  appear  to 
have  been  anywhere  set  out  in  the  record, 
we  are  unable  to  review  the  second 
ground — that  “the  point  of  reliance,  as 
proposed,  [does  not]  have  any  decisional 
value”  (Tr.  159).  In  view  of  the  dis¬ 
cussion  in  the  record  on  this  point  and 
the  Examiner’s  use  of  the  singular  in 
referring  to  “point  of  reliance,”  however, 
we  believe  the  matter  should  be  recon¬ 
sidered  again  by  the  Examiner  conduct¬ 
ing  the  further  hearing  to  be  held  (see 
par.  11,  infra).  Accordingly,  should 
either  party  still  so  desire,  it  may  submit 
its  proposed  substitute  point  of  reliance 
referred  to  at  Tr.  159;  the  Examiner,  if 
he  determines  after  consideration  of  the 
specific  items  or  factors  relied  upon  that 
the  party’s  point  of  reliance  does  have 
decisional  significance,  will  allow  the 
particular  point  and  the  introduction  of 
evidence  thereunder. 

7.  Composite  week  analyses.  WLOX’s 
second  point  of  reliance  is  that  its  AM 
station  has  fully  cooperated  with  Biloxi 
civic  groups  in  contrast  to  WVMI  (Rob¬ 
inson’s  AM  station)  which  has  “failed 
to  cooperate  to  any  great  degree”  with 
such  groups.  In  its  depositions,  WLOX 
introduced  testimony  of  16  individuals 
concerning  the  use  of  WLOX  broadcast 
facilities  for  civic  purposes.  But  the  Ex¬ 
aminer  refused,  because  the  depositions 
“pretty  well  develop”  the  subject,  to  per¬ 
mit  the  introduction  into  evidence  of 
WLOX  Exhibits  3  and  4  (analyses  of 
1952  and  1953  WLOX  composite  week 


*  Originally,  this  point  of  reliance  asserted 
that  WLOX  could  not  "effectuate  its  pro¬ 
posed  local  programming  in  view  of  its 
studios,  staff,  studio  equipment,  and  oper¬ 
ating  budget  limitations.”  After  being 
stricken  by  the  Examiner  because  of  its 
inclusion  of  an  Evansville  issue  (FCC  54M- 
507),  it  was  redrafted  by  Radio  Associates  bo 
as  to  assert  the  inadequacy  of  the  WLOX 
equipment  with  respect  to  the  latter’s  pro¬ 
posed  remote  programming  (Tr.  139). 


logs)  and  5  (“Important  1953  WLOX 
Programs”).  We  do  not  see  how  WLOX 
Exhibits  3  and  4  have  any  significant  or 
probative  weight  in  establishing  its  point 
of  reliance — cooperation  with  Biloxi 
civic  groups.  However,  Exhibit  5  is,  for 
the  most  part,  significant  in  this  respect, 
and  accordingly,  should  be  admitted  into 
evidence  and  the  pertinent  portions 
taken  into  account  by  the  Examiner. 

8.  Programming  contacts.  We  have 
considered  the  Examiner’s  ruling  at  Tr. 
63-70,  “freezing”  the  programming  con¬ 
tacts  to  those  listed  in  the  McFarland 
exchange  material.  By  so  doing,  the  Ex¬ 
aminer  refused  to  allow  Radio  Associ¬ 
ates  to  list  about  10  additional  contacts 
which  has  been  made.  We  believe  such 
additional  contacts  should  be  admitted 
into  evidence,  provided  they  were  made 
before  the  exchange  of  the  McFarland 
material.*  WLOX  will,  of  course,  also  be 
permitted  to  show  additional  contacts 
made  before  the  exchange. 

9.  We  have  examined  the  other 
grounds  urged  as  warranting  a  remand 
and  find  therein  no  merit.  WLOX 
argues  that  the  Examiner’s  denial  of  its 
petition  to  enlarge  the  issues  to  include 
a  so-called  Evansville  (9  RR  1035)  issue 
as  to  Radio  Associate’s  proposal  con¬ 
stitutes  error  in  view  of  an  affidavit  sub¬ 
mitted  by  its  expert  witness  showing  a 
roughly  20  percent  deficiency  with  re¬ 
spect  to  Radio  Associate’s  operating  cost. 
The  expert’s  affidavit  asserts  a  yearly 
deficiency,  on  the  basis  of  his  experience, 
of  $11,660  in  the  figure  allocated  to  tube 
cost,  $4,800  as  to  the  maintenance  and 
repairs  figure,  and  $17,880  in  salary 
allowance  (total,  $34,340).  But  Ball’s 
financial  showing  and  his  commitment 
to  loan  “sufficient  money  *  *  *  for  con¬ 
struction  and  operation”  of  Radio  Asso¬ 
ciates’  proposed  station  controvert  the 
bare  allegation  in  the  WLOX  petition 
that  “The  application  does  not  disclose 
that  such  funds  are  available  from  any 
other  source.”  Further,  there  is  no 
showing  whatever  in  the  affidavit  that 
the  expert  is  familiar  with  the  salary  ex¬ 
penses  appropriate  to  the  Biloxi  area; 
accordingly  we  do  not  accept  the  as¬ 
serted  deficiency  of  $17,880  in  this  de¬ 
partment.  The  remaining  allegations, 
in  view  of  the  small  amounts  involved 
and  the  obvious  difficulty  and,  we  be¬ 
lieve,  inability  to  establish  such  defi¬ 
ciencies  with  the  accuracy  necessary  in 
the  circumstances  of  this  case,  do  not 
warrant  the  inclusion  of  the  issue 
sought.  Similarly,  the  Examiner  prop¬ 
erly  refused  to  permit  testimony  con¬ 
cerning  comparative  studio  location. 
WLOX  asserted  no  point  of  preference 
on  this  score;  and  §  1.841,  as  then  con¬ 
stituted,  provided  that  “proof  at  the 
hearing  will  be  adduced  only  in  respect  of 
the  matters  relied  upon  by  each  of  the 
parties  •  * 

10.  The  proceeding  will  accordingly  be 
remanded  to  an  Examiner  to  take  evi¬ 
dence  on  the  following  matters; 


*  In  this  connection,  we  note  that  the 
Radio  Associates'  exhibit  in  the  McFarland 
exchange  contains  the  statement,  “These  are 
just  a  few  of  the  many  contacted  that  have 
indicated  that  they  will  aid  and  assist  in  the 
planning  and  presentation  of  religious  and 
educational  type  programs  proposed.” 
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(a)  The  details  and  conditions  of  the 
proposed  loan  by  Edward  Ball  to  Radio 
Associates ; 

(b)  The  general  reputation  in  the 
community  and  area  in  question  of  J.  S. 
Love,  Jr.; 

(c)  The  question  whether  Edward 
Ball  has  also  violated  Mississippi  law  in 
the  two  noted  respects  (liquor  sales  and 
gambling),  and,  if  such  violations  are 
established,  and  if  Radio  Associates  so 
desires,  evidence  as  to  Ball’s  general 
reputation  in  the  community  and  area 
in  question; 

(d)  Admission  into  evidence  of  WLOX 
Exhibit  No.  5; 

(e)  Testimony  by  either  applicant  of 
additional  programming  contacts  not 
listed  in  the  McFarland  exchange  ma¬ 
terial  and  made  before  the  date  of  that 
exchange. 

In  addition,  the  Examiner,  if  satisfied — 
by  the  party’s  specification — of  the  deci¬ 
sional  significance  of  the  point  of  reli¬ 
ance  advanced,  will  hear  evidence  on  the 
following: 

(f)  Whether  the  working  areas  pro¬ 
posed  by  Radio  Associates  are  inade¬ 
quate  with  respect  to  housing,  opera¬ 
tion,  and  servicing  so  as  to  affect 
adversely  the  quality  of  that  applicant’s 
programming  (WLOX  substitute  point 
of  reliance  No.  3,  referred  to  at  Tr.  159) ; 

(g)  Whether  WLOX’s  equipment  pro¬ 
visions  are  inadequate  to  permit  the 
effectuation  of  that  applicant’s  remote 
programming  (Radio  Associates’  pro¬ 
posed  substitute  point  of  reliance  No.  5 
referred  to  at  Tr.  159). 

It  is  pointed  out  that  except  for  the 
question  of  the  Bail  loan,  we  do  not 
compel  or  require  the  taking  of  testi¬ 
mony  on  the  other  matters  listed  above; 
it  is  rather  a  matter  of  the  particular 
party’s  right,  if  it  so  desires,  to  have 
the  opportunity  of  establishing  facts 
which  may  warrant  or  be  of  aid  to  it  in 
obtaining  a  point  of  preference  over  its 
rival. 

11.  The  Examiner  who  heard  the  evi¬ 
dence  and  issued  the  Initial  Decision  of 
March  28,  1954,  is  no  longer  available, 
having  left  the  Commission.  Therefore, 
another  examiner  will  conduct  the  fur¬ 
ther  hearing  on  the  matters  set  out  in 
the  foregoing  paragraph.  After  the 
taking  of  testimony,  the  Examiner  will 
allow  the  parties  an  appropriate  period 
for  the  filing  of  proposed  findings  and 
conclusions  directed  only  to  the  matters 
heard,  and  will  then  issue  a  new  initial 
Decision  taking  into  account  these  addi¬ 
tional  facts  and  conclusions.  That  Ini¬ 
tial  Decision  will,  of  course,  also  take  into 
consideration  the  evidence  adduced  in 
the  previous  hearing  and  the  findings 
and  conclusions  of  the  March  28th  de¬ 
cision.  In  order  to  avoid  confusion,  we 
believe  it  desirable  to  delineate  with 
some  particularity  the  new  Examiner’s 
role  with  respect  to  the  findings  and  con¬ 
clusions  of  his  predecessor.  The  Exam¬ 
iner  is  not,  of  course,  to  regard  his  role 
as  of  an  appellate  or  review  nature;  no 
party  is  to  address  exceptions  to  the 
March  28th  decision  to  the  Examiner. 
But  at  the  same  time,  if  he  should  en¬ 
counter — in  drawing  up  his  new  Initial 
Decision — instances  of  what  he  deter- 


NOTICES 


such  errors.  In  connection  with  this  The  Commission  having  under  con- 
entire  question,  the  Examiner  should  sideration  an  oral  request  by  counsel  for 
bear  in  mind,  particularly  where  de-  the  Broadcast  Bureau  of  the  Commis- 
meanor  or  conflicts  of  testimony  are  sion  that  the  pre-hearing  conference  in 
shown  to  be  involved,  that  it  is  his  pred-  the  above-entitled  matter  now  scheduled 
ecessor  who  has  heard  the  witnesses.  for  10:00  a.  m.  March  1,  1955,  be  con- 

12.  Following  the  issuance  of  the  new  tinued  to  2:00  p.  m.  March  1,  1955;  and 
Initial  Decision,  opportunity  will  be  It  appearing  that  counsel  for  the  ap- 
given  the  parties  to  except  to  all  parts  plicant,  Richard  Goodman,  Mason 
of  that  Decision;  oral  argument  will  Loundy  and  Egmont  Sonderling,  a  part- 
then  be  scheduled  on  the  exceptions.  nership  doing  business  as  Village  Broad- 

13.  We  believe  the  remand  action  here  casting  Company  (WOPA)  has  con- 
taken  is  necessitated  by  the  present  sented  to  such  continuance;  and  that 
state  of  the  record  and  the  material  error  good  cause  has  been  shown  for  grant  of 
noted.  In  view  of  the  absence  of  any  the  request: 

television  service  at  this  time  to  the  It  is  ordered.  This  24th  day  of  Febru- 
Biloxi  area,  we  shall  take  all  steps  possi-  ary  1955,  that  the  request  for  continu- 
ble  to  expedite  action  in  this  proceeding,  ance  is  granted ;  and  the  pre-hearing 
The  Examiner  is  similarly  directed  to  conference  is  continued  to  2:00  p.  m. 
make  every  effort,  consonant  with  a  fair  March  1,  1955. 

and  borough  hearing,  to  expedite  the  Federal  Communications 

proceeding  .  '  ,  Commission, 

ordered!- th^W23d  day6 of°February  1955,  Iseal]  Mary  Jane  ^secrttarv 
that  the  record  in  the  above-entitled  v’ 

proceeding  is  reopened  the  proceed-  l*1*  Doc.  55-1799;  Filed,  Mar.  l,  1955; 
ing  is  remanded  for  the  introduction  of  8:50  *•  m-l 


{Docket  No.  11186;  fcc  55M-182]  Act  Df  1934,  as  amended,  the  above- 

Radio  Services  of  Wellsville  named  applicants  were  advised  by  let¬ 

ters  of  the  fact  that  their  applications 
order  continuing  hearing  were  mutually  exclusive,  of  the  necessity 

In  re  application  of  J.  S.  Mumma,  for  a  hearing  thereon,  and  of  all  objec- 
J.  M.  Cleary,  J.  H.  Satterwhite,  J.  E.  tions  to  their  applications;  and  were 
Ericson  and  C.  S.  Bromeley,  d/b  as  Radio  given  an  opportunity  to  reply;  and 
Services  of  Wellsville,  Wellsville,  New  It  further  appearing  that  upon  due 
York,  Docket  No.  11186,  File  No.  BP-  consideration  of  the  above  applications, 
9021;  for  construction  permit.  the  amendments  filed  thereto,  and  the  re- 

The  Commission  having  under  con-  plies  to  the  above  letters,  the  Commis- 
sideration  a  motion  filed  February  21,  sion  finds  that  under  section  309  (b)  of 
1955,  by  applicant  above  named  in  the  the  Communications  Act  of  1934,  as 
caption  that  the  time  for  the  exchange  amended,  a  hearing  is  mandatory;  that 
of  exhibits  herein  be  extended  from  El  Mundo,  Inc.  and  Ponce  de  Leon 
March  1  to  April  1,  1955,  and  the  date  Broadcasting  Co.,  Inc.,  of  P.  R.  are 
for  commencement  of  the  hearing  be  legally,  technically  and  financially  quali- 
extended  from  March  15  to  April  18,  fled  to  construct,  own  and  operate  a  tele- 
1955,  and  that  the  date  for  the  further  vision  broadcast  station,  and  are  other- 
conference  be  extended  from  March  4,  wise  qualified  except  as  to  the  matter 
1955,  to  a  date  after  the  exchange  of  referred  to  in  issue  "1”  below;  and  that 
exhibits,  for  the  reason  that  applicant  as  Supreme  Broadcasting  Co.,  Inc.,  is  tech- 
well  as  respondent  is  in  the  process  of  nically  qualified  to  construct,  own  and 
taking  additional  measurements  in  ac-  operate  a  television  broadcast  station 
cordance  with  discussions  at  the  pre-  except  as  to  the  matter  referred  to  in  is- 
hearing  conference  held  January  13,  sue  “4”  below,  and  is  otherwise  qualified 
1955;  and  except  as  to  the  matter  referred  to  in 

It  appearing  that  the  measurements  issue  “1”  below: 
have  not  been  completed  because  of  ad-  it  is  ordered,  That  pursuant  to  section 
verse  weather  conditions  and  that  coun-  309  (b)  of  the  Communications  Act  of 
sel  for  respondent  and  counsel  for  the  1934,  as  amended,  the  above-entitled  ap- 
Broadcast  Bureau  have  agreed  to  a  grant  plications  are  designated  for  hearing  in  a 
of  the  motion  and  to  a  waiver  of  §  1.745  consolidated  proceeding  to  commence  at 
of  the  Commission’s  rules:  10:00  a.  m.  on  the  25th  day  of  April  1955 

It  is  ordered.  This  24th  day  of  Febru-  in  Washington,  D.  C.,  upon  the  following 
ary  1955,  that  the  motion  is  granted  and  issues: 

that  the  exhibits  shall  be  exchanged  (l)  To  determine  whether  the  pro- 
April  1,  1955,  and  that  the  hearing  shall  gram  service  proposed  to  be  rendered  by 
commence  at  10:00  a.  m.  April  18,  1955,  El  Mundo,  Inc.,  Ponce  de  Leon  Broad- 
and  that  a  further  conference  shall  be  casting  Co.,  Inc.,  of  P.  R.,  and  Supreme 
held  at  10:00  a.  m.  April  6,  1955,  all  at  Broadcasting  Co.,  Inc.,  would  meet  the 
Washington,  D.  C.  requirements  of  the  community  to  be 

Federal  Communications  served. 

Commission,  (2)  To  determine  whether  Supreme 

[seal]  Mary  Jane  Morris,  Broadcasting  Company,  Inc.,  a  Louisiana 

Secretary.  corporation,  is  authorized  to  construct, 
[F.  R.  Doc.  55-1800;  Filed,  Mar.  1,  1955;  own  and  operate  a  television  broadcast 
8:50  a.  m.]  station  in  Puerto  Rico. 


[Docket  No.  11141;  FCC  55M-174] 
Theodore  Feinstein 

ORDER  SCHEDULING  PRE-HEARING 
CONFERENCE 

In  re  application  of  Theodore 
Feinstein,  Newburyport,  Massachusetts, 
Docket  No.  11141,  File  No.  BP-9027;  for 
construction  permit. 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  proceeding: 

It  is  ordered,  This  23d  day  of  February 
1955,  that  all  parties,  or  their  attorneys, 
are  directed  to  appear  for  a  second  pre- 
hearing  conference,  pursuant  to  the  pro¬ 
visions  of  §  1.813  of  the  Commission’s 
rules,  at  the  Commission’s  offices  in 
Washington,  D.  C.,  at  10:00  a.  m.,  March 
16,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-1798;  Filed,  Mar.  1,  1955; 
8:50  a.  m.J 


[Docket  No.  11163;  FCC  65M-181[ 
Village  Broadcasting  Co.  (WOPA) 

ORDER  CONTINUING  PRE-HEARING 
CONFERENCE 

In  the  matter  of  Richard  Goodman, 
Mason  Loundy  and  Egmont  Sonderling, 
a  partnership  doing  business  as  Village 
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(3)  To  determine  the  financial  qual¬ 
ifications  of  Supreme  Broadcasting  Com¬ 
pany,  Inc.,  to  construct,  own  and  operate 
the  proposed  television  broadcast  station. 

(4)  To  determine  the  height  of  the 
antenna  radiation  center  above  mean 
sea  level  and  above  average  terrain  of 
the  television  station  proposed  by  Su¬ 
preme  Broadcasting  Company,  Inc. 

(5)  To  determine  whether  a  grant  to 
El  Mundo,  Inc.,  or  Ponce  de  Leon  Broad¬ 
casting  Co.  Inc.  of  P.  R.  of  authority  to 
maintain  main  studios  outside  Mayaguez 
would  be  consistent  with  the  provisions 
of  §  3  613  of  the  Commission  rules. 

(6)  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
best  serve  the  public  interest,  conven¬ 
ience  and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi¬ 
cant  differences  among  the  applications 
as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled 
applications. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  motion 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6599  et  al.] 

Domestic  Trunkline  Service  Mail 
Rate  Case 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

Notice  is  hereby  given  that  hearing  in 
the  above-entitled  proceeding,  originally 
Signed  for  March  7,  1955,  is  postponed 
and  will  be  held  on  March  14,  1955,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  5855,  Ds- 


FEDERAL  REGISTER 

or  on  petition  properly  filed  by  a  party 
to  the  proceeding,  and  upon  a  sufficient 
allegation  of  fact  in  support  thereof,  by 
the  addition  of  the  following  issue:  To 
determine  whether  the  funds  available 
to  the  applicants  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  application  will  be  effectuated. 

Released:  February  24,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-1801;  Piled,  Mar.  1,  1955; 
8:51  a.  m.] 


[Mexican  Change  List  174] 
Mexican  Broadcast  Stations 

LIST  OF  CHANGES  AND  CORRECTIONS  IN 
ASSIGNMENTS 

January  15,  1955. 

Notification  under  the  provisions  of 
Part  III,  Section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
broadcast  stations  modifying  the  ap¬ 
pendix  containing  assignments  of  Mex¬ 
ican  broadcast  stations  (Mimeograph 
47214-6)  attached  to  the  Recommenda¬ 
tions  of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting,  January  30,  1941. 


partment  of  Commerce  Building,  Four¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Exam¬ 
iner  Ralph  L.  Wiser. 

Dated  at  Washington,  D.  C.,  February 
25,  1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  55-1806;  Piled,  Mar.  1,  1955; 
8:52  a.  m.] 


[Docket  No.  6935] 

Piedmont  Aviation,  Inc. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  application  of 
Piedmont  Aviation,  Inc.,  under  section 
401  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  for  authority  to  extend 
Segment  4  of  Route  87  to  Washington, 
D.  C.,  as  more  specifically  set  forth  in 
the  application. 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
March  15,  1955,  at  10:00  a.  m.,  e.  s.  t.,  in 
Room  E-206,  Temporary  Building  No.  5, 
Sixteenth  Street  and  Constitution  Ave¬ 
nue  NW.,  Washington,  D.  C.,  before 
Examiner  Richard  A.  Walsh. 

Dated  at  Washington,  D.  C.,  February 
25,  1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  55-1807;  Piled,  Mar.  1,  1955; 

8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2962] 

John  E.  Hughes 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

February  23,  1955. 

Take  notice  that  John  E.  Hughes  (Ap¬ 
plicant)  ,  whose  address  is  Chicago,  Illi¬ 
nois,  filed  on  September  22,  1954,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au¬ 
thorizing  Applicant  to  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Applicant  produces  natural  gas  in 
Carter,  Payne  and  Lincoln  Counties, 
Oklahoma,  which  is  sold  in  interstate 
commerce  to  Lone  Star  Gas  Company 
(contract  dated  January  1,  1953;  price 
10  cents  per  Mcf)  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  March 
11,  1955,  at  9:40  a.  m.,  e.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cation:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 


Call  letters 

Location 

Power 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Probable  date 
to  commence 
operation 

640  kilocycles 

XEJX . 

Queretaro,  Queretaro  (delete  vide 
1250  kc). 

250  w  D . 

ND 

D 

II 

June  15,1955 

810  kilocycles 

XEXW _ 

Nogales,  Sonora  (assignment  of  call 

500  w  D . 

D 

II 

Jan.  15,1955 

letters). 

970  kilocycles 

New . 

Caborca,  Sonora _ 

250  w  D/100  w  N.___ 

1150  kilocycles 

ND 

U 

IV 

June  15,1955 

XEAD..._ 

Guadalajara,  Jalisco  (increase  in  day¬ 
time  power). 

250  w  D/125  w  N..„ 

1150  kilocycles 

ND 

U 

IV 

Mar.  15, 1955 

XEJX . 

Queretaro,  Queretaro  (previously  640 
kc). 

1  kw  D/100  w  N . 

1400  kilocycles 

ND 

U 

IV 

June  15,1955 

XESP.... 

San  Pedro  Tlaquerpaque  Jalisco  (in¬ 
crease  in  daytime  power). 

1  D/250  w  N . 

ND 

u 

IV 

Mar.  15, 1955 

1410  kilocycles 

XEWM... 

Villahermosa,  Tabasco  (change  in  call 
letters  previously  XETH). 

5  k  w  D/500  w  N.._. 

u 

III-B 

Jan.  15,1955 

Federal  Communications  Commission, 
[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-1802;  Piled,  Mar.  1,  1955;  8:51  a.  m.] 
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NOTICES 


March  5,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  55-1776;  Filed.  Mar.  1.  1955; 
8:46  a.  m.] 


[Docket  Nos.  G-4271,  G-4286,  G-4287J 
Monterey  Oil  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

February  23,  1955. 

Take  notice  that  Monterey  Oil  Com¬ 
pany  (Applicant),  a  Delaware  corpora¬ 
tion  with  a  principal  office  in  Los 
Angeles,  California,  and  an  office  in  San 
Antonio,  Texas  filed  on  October  8  and 
10,  respectively,  applications  for  certifi¬ 
cates  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  Applicant  to  render 
services  as  hereinafter  described,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  all  as  more  fully  represented  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  at  Docket  No.  G-4271  pro¬ 
duces  natural  gas  from  the  Aldwell- 
Spraberry  field,  Reagan  County,  Texas, 
which  is  sold  in  interstate  commerce  to 
Phillips  Petroleum  Company  (contract 
dated  December  1,  1952)  for  resale. 

Applicant  at  Docket  No.  G-4286  pro¬ 
duces  natural  gas  from  the  Helen  Gohlke 
Field,  Victoria  County,  Texas,  which  is 
sold  in  interstate  commerce  to  Texas 
Eastern  Transportation  Corporation 
(contract  dated  May  1,  1952)  for  resale. 

Applicant  at  Docket  No.  G-4287  pro¬ 
duces  natural  gas  from  the  Helen  Gohlke 
Field,  Victoria  County,  Texas,  which  is 
sold  in  interstate  commerce  to  Texas 
Eastern  Transportation  Corporation 
(contract  dated  May  1,  1953)  for  resale. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  March 
11,  1955,  at  9:50  a.  m.,  e.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plications:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.32  (b)  of 
the  Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 


ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  March  5,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  55-1777;  Filed,  Mar.  1,  1955; 

8:46  a.  m.] 


[Docket  No.  G-6816] 

R.  D.  Nester  Oil  and  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

February  23,  1955. 

Take  notice  that  R.  D.  Nester  Oil  and 
Gas  Company  (Applicant),  whose  ad¬ 
dress  is  Grantsville,  West  Virginia,  filed 
on  January  6,  1955,  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  will  produce  natural  gas 
from  the  Cabin  Ridge  Field,  Calhoun 
County,  West  Virginia,  which  will  be  sold 
in  interstate  commerce  to  Hope  Natural 
Gas  Company  (contract  dated  December 
14,  1954 ;  initial  price,  20  cents  per  Mcf ; 
daily  deliveries,  100  Mcf)  for  resale. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  .sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
March  11,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G"  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
March  5,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-1778;  Filed,  Mar.  1,  1955; 
8:46  a.  m.J 


[Docket  Nos.  G-6867,  G-6868] 

Permian  Basin  Pipeline  Co.  and  Oiha 
H.  Grimes 

NOTICE  OF  APPLICATIONS  AND  DATE  Of 

HEARING 

February  23,  1955. 

In  the  matters  of  Permian  Basin 
Company,  Docket  No.  G-6867 ;  Otha  H. 
Grimes,  Docket  No.  G-6868. 

Take  notice  that  Permian  Basin  Pipe- 
line  Company  of  Omaha,  Nebraska 
(Pipeline) ,  and  Otha  H.  Grimes  of  Tulsa, 
Oklahoma  (Grimes),  filed  on  January 
10,  1955,  applications  for  certificates  of 
public  convenience  and  necessity  pursu¬ 
ant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  them  to  render  service  as 
hereinafter  described,  subject  to  the  ju¬ 
risdiction  of  the  Commission,  all  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Grimes  proposes  to  sell  natural  gas  to 
Pipeline  in  an  amount  of  about  5,500 
Mcf  per  day  at  an  initial  price  of  about 
10.5  cents  per  Mcf.  This  gas  is  residue 
gas  from  Grimes’  Lovington  Gasoline 
Plant  and  is  produced  from  the  South¬ 
east  Lovington  Field  in  Lea  County,  New 
Mexico. 

Pipeline  proposes  to  construct  and  op. 
erate  approximately  10.9  miles  of  6%- 
inch  pipeline  between  its  existing  sys¬ 
tem  and  Grimes’  Lovington  gasoline 
plant,  together  with  metering  facilities 
for  the  transportation  of  this  supplemen. 
tal  supply  of  gas  into  Pipeline’s  existing 
system. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federel  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  March 
17, 1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  March 
5,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-1779;  Filed,  Mar.  1,  1955; 

8:46  a.  m.] 
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[Docket  No.  G-85101 
Crow  Drilling  Co.,  Inc. 
order  suspending  proposed  changes  in 

RATES 

Crow  Drilling  Co.,  Inc.  (Applicant), 
on  January  24,  1955,  tendered  for  filing 


proposed  changes  In  presently  effective 
rate  schedules  for  sales  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filings  which 
are  proposed  to  become  effective  on  the 
dates  shown: 


Description 

Purchaser 

Rate  schedule  designation 

Effective 
date  1 

Supplemental  Agreement, 
dated  Dec.  16, 1954 

Notice  of  change  dated  Jan.  20, 
1955. 

United  Qas  Pipe  Line  Co. 

Supplement  No.  2  to  FPC  gas  rate 
Schedule  No.  2. 

Supplement  No.  3  to  FPC  gas  rate 
Schedule  No.  2. 

Feb.  24,1955 

Do. 

i  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  30  days’  notice,  or  the  effective  date 
proposed  by  applicant  if  later. 


The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filings  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary, 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ments  be  and  the  same  hereby  are  sus¬ 
pended  and  the  use  thereof  deferred 
until  June  1, 1955,  and  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f)) 
of  the  Commission’s  rules  of  practice 
and  procedure. 

Adopted:  February  23,  1955. 

Issued:  February  24,  1955. 

By  the  Commission. 

[SEAL]  LEON  M.  FUQUAY, 

Secretary. 

IP.  R.  Doc.  55-1785;  Filed,  Mar.  1,  1955; 

8:48  a.  m.] 


[Docket  No.  G-8511] 

Michigan  Wisconsin  Pipe  Line  Co. 
order  suspending  proposed  revised  tariff 

SHEET  AND  PROVIDING  FOR  HEARING 

Michigan  Wisconsin  Pipe  Line  Com¬ 
ity  (Michigan  Wisconsin)  on  January 
25,  1955,  submitted  for  filing  Third  Re¬ 
used  Sheet  No.  5  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  proposing  an  in¬ 
crease  in  rates  and  charges  of  $1,526,297, 
or  4.4  per  cent  per  annum  over  the  rates 


established  in  Opinion  No.  275-A  issued 
November  25,  1954,  in  Dockets  Nos. 
G-1678  and  G-1996. 

Michigan  Wisconsin’s  proposed  in¬ 
crease  is  predicated  upon  the  rate  filings 
of  Phillips  Petroleum  Company  which 
Michigan  Wisconsin  states  would  in¬ 
crease  its  purchased  gas  costs  by  $1,522,- 
721  per  annum.  The  increases  proposed 
by  Phillips  Petroleum  Company  were 
suspended  until  February  1,  1955. 

Michigan  Wisconsin  requests  an  effec¬ 
tive  date  of  February  1, 1955,  for  its  filing, 
without  suspension,  but  with  the  stipu¬ 
lation  that  it  will  refund  to  its  customers 
any  refunds  received  as  a  result  of  Com¬ 
mission  action  in  the  Phillips  dockets 
(G-3176,  G-6621,  and  G-7773). 

Comments  received  from  the  Wiscon¬ 
sin  Public  Service  Commission  and  the 
City  of  Detroit  object  to  only  six  days’ 
notice  that  would  be  available  under 
Michigan  Wisconsin’s  request.  The 
Natural  Gas  Act  does  not  provide  for 
refunds  pursuant  to  stipulation  of  pro¬ 
posed  increased  rates  found  not  to  be 
justified,  and  further,  the  increased  rates 
and  charges  proposed  by  Michigan  Wis¬ 
consin’s  filing  have  not  been  shown  to 
be  justified  and  may  be  unjust,  unrea¬ 
sonable,  unduly  discriminatory,  or  pref¬ 
erential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act,  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes  in  rates  and  that  the  above- 
designated  revised  tariff  sheet  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission’s 
general  rules  and  regulations,  a  public 
hearing  be  held  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary,  concerning 
the  lawfulness  of  the  said  proposed 
changes  in  rates  and  charges;  and, 
pending  such  hearing  and  hearing 
thereon,  the  above-designated  revised 
tariff  sheet  be  and  the  same  hereby  is 
suspended  and  the  use  thereof  deferred 
until  April  1,  1955,  and  until  such  further 
time  as  it  may  be  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f ) ) 


of  the  Commission’s  rules  of  practice 
and  procedure. 

Adopted:  February  23,  1955. 

Issued:  February  24,  1955. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-1786;  Filed,  Mar.  1.  1955; 
8:48  a.  m.] 

HOUSING  AND  HOME  FINANCE 
AGENCY 

Public  Housing  Administration 

Assistant  Commissioner  for  Programs 

ET  AL. 

DELEGATIONS  OF  FINAL  AUTHORITY 

Section  II  Delegations  of  final  au¬ 
thority.  is  amended  as  follows: 

Subparagraph  G  8  is  amended  to  read 
as  follows: 

8.  With  respect  to  notes,  lien  instru¬ 
ments,  conditional  sales  contracts,  lease- 
purchase  contracts,  and  restrictive  pro¬ 
visions  of  deeds  of  conveyance  (such  as 
provisions  with  respect  to  mineral  rights, 
easements,  and  reversionary  rights) :  To 
execute  releases  and  quitclaim  deeds  of 
the  Government’s  interests;  to  take  ap¬ 
propriate  action  for  the  enforcement  of 
compliance  with  the  terms  and  condi¬ 
tions  of  such  instruments;  to  execute 
contracts  for  appraisals  and  surveys;  to 
execute  amendments  to  such  instru¬ 
ments;  to  approve  or  disapprove  budgets 
and  take  other  actions  which  under  such 
instruments  are  required  to  be  taken  by 
the  Commissioner  or  by  the  PHA;  to  sell 
and  assign  such  instruments;  to  execute 
contracts  with  agents  for  the  servicing 
of  such  instruments;  and  to  order  the 
publication  of  advertisements  in  accord¬ 
ance  with  General  Accounting  Office 
General  Regulation  No.  109,  Revised. 

Assistant  Commissioner  for  Programs. 

Deputy  Assistant  Commissioner  for  Pro¬ 
grams. 

Director,  Mortgage  Servicing  Branch. 

Date  approved:  February  21, 1955. 

[seal]  Charles  E.  Slusser, 

Commissioner. 

[F.  R.  Doc.  55-1781;  Filed,  Mar.  1,  1955; 

8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3777J 
Scurry-Rainbow  Oil  Ltd. 

NOTICE  OF  APPLICATION  TO  WITHDRAW  FROM 
LISTING  AND  REGISTRATION,  AND  OF  OPPOR¬ 
TUNITY  FOR  HEARING 

•  February  24, 1955. 
The  above  named  issuer,  pursuant  to 
section  12  (d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12D2-1  (b) 
promulgated  thereunder,  has  made  ap¬ 
plication  to  withdraw  the  specified  se¬ 
curity  from  listing  and  registration  on 
the  Midwest  Stock  Exchange. 

The  reasons  alleged  in  the  applica¬ 
tion  for  withdrawing  this  security  from 


1302 


NOTICES 


listing  and  registration  include  the 
following: 

The  shares  are  listed  and  actively 
traded  on  the  American,  Toronto  and 
Calgary  stock  exchanges.  The  listing 
on  the  Midwest  Stock  Exchange  has  pro¬ 
duced  only  sporadic  volumes  and  the 
shares  have  been  relegated  to  the  in¬ 
active  post  and  no  longer  are  assigned 
to  a  specialist,  resulting  in  extreme  in¬ 
activity  thereon. 

The  applicant  desires  to  eliminate  or 
avoid  certain  expenses  of  listing  on  the 
Midwest  Stock  Exchange,  including 
those  growing  from  the  latter’s  require¬ 
ments  that  the  functions  of  transfer 
agent  and  registrar  be  performed  by  two 
separate  agencies  and  that  stock  certifi¬ 
cates  be  engraved. 

The  Midwest  Stock  Exchange  has  in 
this  instance  waived  its  rule  requiring 
stockholder  approval  of  delisting  from 
that  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
March  16,  1955,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing  with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-1782;  Piled,  Mar.  1,  1955; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  31687] 

Arizona  Intrastate  Freight  Rates 
and  Charges 

investigation  with  respect  to  trans¬ 
portation  BY  RAILROAD  OF  VARIOUS 
COMMODITIES 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
14th  day  of  February  A.  D.  1955. 

Upon  petition,  dated  November  22, 
1954,  filed  on  behalf  of  common  carriers 
by  railroad  operating  to,  from,  and  be¬ 
tween  points  in  the  State  of  Arizona,  the 
Commission,  by  Division  1,  on  January 
18,  1955,  entered  an  order  instituting  an 
investigation,  entitled  as  above,  under 
section  13  (4)  of  the  Interstate  Com¬ 
merce  Act  with  respect  to  intrastate 
rates  in  Arizona  for  the  transportation 


by  railroad  of  various  commodities,  as 
set  forth  in  said  petition,  and  order. 

By  letter  dated  February  2,  1955, 
copies  of  which  were  served  upon  the 
Arizona  Corporation  Commission  and 
interested  parties,  the  petitioning  rail¬ 
road  respondents  request  amendment  of 
paragraph  VI-C  of  their  petition  to  in¬ 
clude  in  the  list  of  the  commodities  upon 
which  the  Arizona  Corporation  Com¬ 
mission  has  refused  to  authorize  the  Ex 
Parte  175  fifteen  percent  increase,  the 
following : 

Cottonseed. 

Tailings. 

Flue  dust. 

Precipitates. 

Slag. 

also  to  amend  paragraph  xm  of  their 
petition  to  show  that  petitioners  seek 
only  a  12  percent  increase  under  Ex 
Parte  175  as  to  cottonseed  cake  and  meal 
and  pumice  aggregate;  and  that  the 
order  of  investigation  be  amended  to  in¬ 
clude  such  commodities  and  for  good 
cause  appearing: 

It  is  ordered.  That  the  said  petition 
be,  and  it  is  hereby,  amended  as  re¬ 
quested  in  said  letter  of  February  2, 1955, 
and  that  the  said  order  of  January  18, 
1955,  be,  and  it  is  hereby  amended  to 
include  investigation  of  the  Arizona  in¬ 
trastate  rates  on  cottonseed,  tailings, 
flue  dust,  precipitates,  and  slag. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the 
parties  to  this  proceeding,  that  a  copy 
be  sent  by  registered  mail  to  the  Gov¬ 
ernor  of  the  State  of  Arizona  and  the 
Arizona  Corporation  Commission,  at 
Phoenix,  Ariz.,  that  a  copy  be  deposited 
in  the  office  of  the  Secretary  of  the 
Commission,  Washington,  D.  C.,  for  pub¬ 
lic  inspection,  and  that  a  copy  be  filed 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register,  Washington,  D.  C. 

By  the  Commission,  Division  1. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  55-1789;  Piled,  Mar.  1,  1955; 
8:48  a.  m.] 


[Notice  49] 

Motor  Carrier  Applications 

February  25,  1955. 

Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  Commis¬ 
sion  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  a  copy  of  such  protest 
served  on  the  applicant.  Each  protest 
must  clearly  state  the  name  and  street 
number,  city  and  state  address  of  each 
Protestant  on  behalf  of  whom  the  pro¬ 
test  is  filed  (49  CFR  1.240  and  1.241). 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding  un¬ 
less  an  oral  hearing  is  held.  In  addition 
to  other  requirements  of  Rule  40  of  the 
general  rules  of  practice  of  the  Commis¬ 
sion  (49  CFR  1.40),  protests  shall  in¬ 
clude  a  request’ for  a  public  hearing,  if 
one  is  desired,  and  shall  specify  with 


particularity  the  facts,  matters  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  containing  general  allegations 
may  be  rejected.  Requests  for  an  oral 
hearing  must  be  supported  by  an  ex¬ 
planation  as  to  why  the  evidence  cannot 
be  submitted  in  the  form  of  affidavits. 
Any  interested  person,  not  a  protestant] 
desiring  to  receive  notice  of  the  time 
and  place  of  any  hearing,  prehearing 
conference,  taking  of  depositions,  or 
other  proceedings  shall  notify  the  Com¬ 
mission  by  letter  or  telegram  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Except  when  circumstances  require 
immediate  action,  an  application  for  ap¬ 
proval,  under  section  210a  (b)  of  the  act, 
of  the  temporary  operation  of  motor 
carrier  properties  sought  to  be  acquired 
in  an  application  under  section  5  (2)  will 
not  be  disposed  of  sooner  than  10  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  If  a  pro¬ 
test  is  received  prior  to  action  being 
taken,  it  will  be  considered. 

applications  of  motor  carriers  of 

PROPERTY 

No.  MC  3252  Sub  9  (amended),  pub- 
lished  in  the  February  16,  1955  issue, < 
page  999,  PAUL  E.  MERRILL,  doing  busi- 
ness  as  MERRILL  TRANSPORT  CO., 
1037  Forest  Avenue,  Portland,  Maine. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing  :  Liquid  commodities,  in  bulk,  in  tank 
vehicles,  between  points  in  Maine.  Ap- 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Maine,  Massachusetts  and  New. 
Hampshire. 

No.  MC  3252  Sub  10  (amended)  pub¬ 
lished  in  the  February  16,  1955  issue, 
page  999,  PAUL  E.  MERRILL,  doing 
business  as  MERRILL  TRANSPORT  CO, 
1037  Forest  Avenue,  Portland,  Maine. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing  :  Liquid  commodities,  in  bulk,  in  tank 
vehicles,  between  points  in  New  Hamp¬ 
shire.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Maine,  Massachusetts 
and  New  Hampshire. 

No.  MC  20260  Sub  15,  COORDINATED 
TRANSPORT,  INC.,  OF  ILLINOIS,  1500 
West  33d  Street,  Chicago,  Ill.  Appli¬ 
cant’s  attorney:  Robert  H.  Levy,  39 
South  LaSalle  St.,  Chicago  3,  HI.  For 
authority  to  operate  as  a  common  car - 
rier,  over  irregular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  Class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment,  and  those  injurious  or  contami¬ 
nating  to  other  lading,  between  Chi¬ 
cago,  HI.,  and  Cleveland,  Ohio,  from 
Chicago  over  Alternate  U.  S.  Highway  30 
to  junction  130th  Street  and  the  Calu¬ 
met  Super  Highway,  thence  over  the 
Calumet  Super  Highway  to  junctiortTri- 
State  Highway  near  Lansing,  Ill.,  thence 
over  the  Tri-State  Highway  to  junction 
Indiana  Highway  152,  thence  over 
Indiana  Highway  152,  to  junction  U.  S. 
Highway  6,  thence  over  U.  S.  Highway  6, 
to  junction  U.  S.  Highway  20,  thence 
over  U.  S.  Highway  20,  to  Cleveland  (also 
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from  junction  U.  S.  Highway  20  and 
Ohio  Highway  10  over  Ohio  Highway  10 
to  Cleveland)  and  return  over  the  same 
routes. 

Note:  No  intermediate  or  off -route  points 
are  sought  to  be  served.  The  above- 
described  routes  are  sought  as  alternate 
routes,  for  operating  convenience  only.  The 
junction  of  U.  S.  Highway  20  and  Ohio  High¬ 
way  10,  the  Junction  of  Indiana  Highway  152 
and  U.  S.  Highway  6  and  points  of  ingress 
and  egress  on  the  Calumet  Super  Highway 
and  on  the  Tri-State  Highway  are  sought  to 
be  served  as  points  of  Joinder  only.  Appli¬ 
cant  is  authorized  to  conduct  operations  in 
Wisconsin,  Indiana,  Illinois,  and  Ohio. 

No.  MC  22301  Sub  2,  SIOUX  TRANS¬ 
PORTATION  COMPANY,  a  corporation, 
1619  Eleventh  Street,  P.  O.  Box  836,  Sioux 
City,  Iowa.  Applicant’s  attorney:  Don¬ 
ald  R.  Wigton,  1221  Badgerow  Building, 
Sioux  City  1,  Iowa.  For  authority  to 
operate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Bakery  goods, 
between  Sioux  City,  Iowa,  and  points  in 
Illinois  except  Chicago,  Ill. 

No.  MC  29490  Sub  3,  WILLIAM  S. 
CLARK,  506  North  Street,  Mifflintown, 
Pa.  Applicant’s  attorney:  Andrew  Wil¬ 
son  Green,  603  North  Front  Street,  Har¬ 
risburg,  Pa.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Fire  brick  and  clay  prod¬ 
ucts,  from  Vandyke,  near  Thompson- 
town,  Juniata  County,  Pa.,  to  Buffalo  and 
Lackawanna,  N.  Y.,  and  empty  pallets 
and  skids,  and  damaged  materials  on 
return.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Pennsylvania. 

No.  MC  35320  Sub  44,  T.  I.  M.  E.,  In¬ 
corporated,  2604  Texas  Avenue,  P.  O.  Box 
1120,  Lubbock,  Tex.  Applicant’s  attor¬ 
ney:  W.  D.  Benson,  Jr.,  Eighth  Floor, 
Lubbock  National  Bank  Bldg.,  Lubbock, 
Tex.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes,  trans¬ 
porting:  Class  A,  B  and  C  explosives, 
between  El  Paso,  Tex.,  and  White  Sands, 
N.  Mex.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Arkansas,  California, 
New  Mexico,  Oklahoma,  Tennessee  and 
Texas. 

No.  MC  37656  Sub  6,  DOYLE  TRUCK¬ 
ING  CORPORATION,  42-33  24th  Street, 
Long  Island  City  1,  N.  Y.  Applicant’s 
representative:  William  D.  Traub,  60 
East  42d  Street,  New  York  17,  N.  Y.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
New  furniture,  home  furnishings,  and 
iuch  supplies,  materials,  and  equipment 
as  are  used  in  the  display  or  sale  of 
furniture,  between  Elizabeth,  and  Lin¬ 
den,  N.  J.,  on  the  one  hand,  and,  on  the 
other,  points  in  Rockland,  and  Orange 
Counties,  N.  Y.  Applicant  is  authorized 
to  conduct  operations  in  Connecticut, 
New  Jersey,  and  New  York. 

No.  MC  41064  Sub  2,  KENT  EXPRESS, 
INC.,  246  Railroad  Avenue,  P.  O.  Box  60, 
Aurora,  Ind.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  (1)  serving  points  between 
Aurora,  ind.,  and  the  Indiana-Ohio 
State  line,  over  U.  S.  Highway  50,  as  in- 
No.  42 - 6 


termediate  and  off-route  points,  except 
Lawrenceburg  and  Greendale,  Ind.,  and 
(2)  serving  points  in  Indiana  south  and 
east  of  a  line  extending  from  the  In¬ 
diana-Ohio  State  line  near  Scipio,  Ind., 
in  a  westerly  direction  along  Indiana 
Highway  252  to  Brookville,  Ind.,  thence 
along  U.  S.  Highway  52  to  junction  In¬ 
diana  Highway  229,  thence  in  a  southerly 
direction  along  Indiana  Highway  229  to 
junction  Indiana  Highway  48,  thence 
along  Indiana  Highway  48  to  Napoleon, 
Ind.,  thence  in  a  southerly  direction 
along  U.  S.  Highway  421  to  Versailles, 
Ind.,  thence  along  Indiana  Highway  129 
to  junction  Indiana  Highway  56,  thence 
in  a  southerly  direction  to  the  Ohio 
River,  including  all  points  on  the  indi¬ 
cated  portions  of  the  highways  specified, 
as  off-route  points,  in  connection  with 
regular  route  operations  between  Aurora, 
Ind.,  and  Cincinnati,  Ohio.  Applicant  is 
authorized  to  conduct  operations  in 
Indiana  and  Ohio. 

No.  MC  59703  Sub  1,  L.  D.  BUCKING¬ 
HAM,  doing  business  as  PLEASANT 
HILL  TRANSFER,  Pleasant  Hill,  Mo. 
Applicant’s  attorney:  W.  M.  Anderson, 
Harrisonville,  Mo.  For  authority  to 
operate  as  a  common  carrier,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities,  except  those  of  unusual  value, 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lading, 
between  Pleasant  Hill,  Mo.,  and  Kansas 
City,  Kans.,  (1)  from  Pleasant  Hill  over 
Missouri  Highway  7  to  junction  U.  S. 
Highway  50,  thence  over  U.  S.  Highway 
50  to  Kansas  City,  and  (2)  from  Pleasant 
Hill  over  Missouri  Highway  58  to  junc¬ 
tion  By-Pass  U.  S.  Highway  71,  thence 
over  By-Pass  U.  S.  Highway  71  to  Less 
Summit,  Mo.,  thence  over  U.  S.  Highway 
50  to  Kansas  City,  and  return  over  the 
above  routes  to  Pleasant  Hill,  serving 
the  intermediate  point  of  Kansas  City, 
Mo.,  and  points  in  the  Kansas  City,  Mo.- 
Kansas  City,  Kans.,  Commercial  Zone  as 
defined  by  the  Commission,  and  the  off- 
route  point  of  Greenwood,  Mo. 

No.  MC  65346  Sub  22,  PACKER  CITY 
TRANSIT  LINE,  INC.,  1148  Velp  Ave¬ 
nue,  P.  O.  Box  1016,  Green  Bay,  Wis. 
Applicant's  attorney:  Robert  A.  Sulli¬ 
van,  2606  Guardian  Building,  Detroit  26, 
Mich.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Fertilizer,  from  Chicago 
Heights,  Ill.,  to  points  in  the  Counties 
of  Kenosha,  Ozaukee,  Milwaukee,  Rock, 
Dane,  Jefferson,  Columbia,  Marathon, 
Lincoln,  Oneida,  Forest,  Vilas,  and  Flor¬ 
ence,  Wis. 

No.  MC  69981  Sub  8,  ADOLPH  E. 
HULCHER,  Virden,  Ill.  Applicant’s  at¬ 
torney:  Mack  Stephenson,  First  National 
Bank  Building,  Springfield,  Ill.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting : 
Laundry  driers,  freezers,  washing  ma¬ 
chines,  ironers,  ranges,  and  supplies  and 
parts  thereof,  from  Newton,  Iowa,  to 
points  in  Gallatin,  Monroe,  Woodford, 
Peoria  and  Saint  Clair  Counties,  Ill.: 
and  ranges  and  supplies  and  parts 
thereof,  from  Newton,  Iowa,  to  points  in 
Adams,  Bond,  Brown,  Calhoun,  Cass, 
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Champaign,  Christian,  Clark,  Clinton, 
Coles,  Crawford,  Cumberland,  De  Witt, 
Douglas,  Edgar,  Effingham,  Fayette, 
Fulton,  Greene,  Hancock,  Henderson, 
Henry,  Jasper,  Jersey,  Knox,  Logan, 
McDonough,  Macon,  Macoupin,  Madi¬ 
son,  Marion,  Mason,  Menard,  Mercer, 
Montgomery,  Morgan,  Moultrie,  Piatt, 
Pike,  Rock  Island,  Sangamon,  Scott, 
Shelby,  Stark,  Tazewell,  Vermilion, 
Warren,  Washington  and  Whiteside 
Counties,  Ill.  Applicant  is  authorized  to 
conduct  operations  in  Iowa  and  Illinois. 

No.  MC  76266  Sub  88,  (Amended)  Pub¬ 
lished  in  the  Federal  Register  January 
19,  1955,  on  page  431.  MERCHANTS  - 
MOTOR  FREIGHT,  INC.,  2625  Territo¬ 
rial  Road,  St.  Paul,  Minn.  Applicant’s 
attorney:  Jack  Goodman,  39  South  La 
Salle  St.,  Chicago  3,  Ill.  For  authority 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
livestock,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  (1)  between  junction  U.  S.  High¬ 
way  14  and  Illinois  Highway  83  and  junc¬ 
tion  Indiana  Highway  51  and  U.  S.  High¬ 
way  20,  from  junction  U.  S.  Highway  14 
and  Illinois  Highway  83  over  Illinois 
Highway  83  to  junction  Illinois  Highway 
50,  thence  over  Illinois  Highway  50  to 
junction  U.  S.  Highway  6,  thence  over 
U.  S.  Highway  6  to  junction  Indiana 
Highway  51,  thence  over  Indiana  High¬ 
way  51  to  junction  U.  S.  Highway  20 
(also  from  junction  U.  S.  Highway  6  and 
the  Calumet  Super-Highway  over  the 
Calumet  Super-Highway  to  junction  Tri- 
State  Highway,  near  Lansing,  Ill.,  thence 
over  the  Tri-State  Highway  to  junction 
Indiana  Highway  152,  thence  over  In¬ 
diana  Highway  152  to  junction  U.  S. 
Highway  6),  and  return  over  the  same 
routes,  serving  no  intermediate  points, 
as  an  alternate  route  in  connection  with 
applicant’s  regular  route  operations  over 
U.  S.  Highways  14  and  20. 

Note:  Applicant  seeks  to  serve  the  follow¬ 
ing  as  points  of  joinder  only:  (a)  Junction 
U.  S.  Highway  6  and  Indiana  Highway  61, 
(b)  Junction  Illinois  Highway  83  and  U.  S. 
Highway  34,  (c)  Junction  Illinois  Highway 
83  and  Illinois  Highway  72,  (d)  Junction  Illi¬ 
nois  Highway  83  and  U„  S.  Highway  66,  (e) 
Junction  Illinois  Highway  83  and  Alternate 
U.  S.  Highway  30,  (f )  Junction  Illinois  High¬ 
way  83  and  Illinois  Highway  55,  (g)  Junction  . 
U.  S.  Highway  6  and  Illinois  Highway  50, 
(h)  Junction  Tri -State  Highway  and  Indiana 
Highway  152,  and  (1)  Junction  Indiana  High¬ 
way.  152  and  U.  S.  Highway  6. 

(2)  between  junction  U.  S.  Highways  34 
and  51  and  junction  Illinois  Highway  23 
and  U.  S.  Highway  52,  from  junction 
U.  S.  Highway  34  and  51  over  U.  S. 
Highway  51  to  junction  U.  S.  Highway 
52,  thence  over  U.  S.  Highway  52  to 
junction  Illinois  Highway  23,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  as  an  alternate  route  in 
connection  with  applicant’s  regular 
route  operations  over  U.  S.  Highway  34. 

Note:  The  termini  are  sought  to  be  served 
as  points  of  joinder  only. 

(3)  between  Joliet,  Ill.,  and  Junction 
U.  S.  Highway  6  and  Illinois  Highway  50, 
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from  Joliet  over  U.  S.  Highway  6  to  junc¬ 
tion  Illinois  Highway  50,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  in  connec¬ 
tion  with  applicant’s  regular  route  oper¬ 
ations  over  U.  S.  Highway  6. 

Note:  The  Junction  of  U.  S.  Highway  6  and 
Illinois  Highway  50  is  sought  to  be  served 
as  a  point  of  Joinder  only. 

(4)  between  junction  U.  S.  Highway 
34  and  Illinois  Highway  23  and  junction 
U.  S.  Highway  52  and  Illinois  Highway 
23,  from  junction  U.  S.  Highway  34  and 
Illinois  Highway  23  over  Illinois  Highway 
23  to  junction  U.  S.  Highway  52  and  re¬ 
turn  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  in  connection  with  applicant’s  reg¬ 
ular  route  operations  over  U.  S.  Highway 
34  and  Illinois  Highway  23. 

Note  :  The  termini  are  sought  to  be  served 
as  points  of  Joinder  only. 

Applicant  is  authorized  to  conduct  op¬ 
erations  in  Minnesota,  Iowa,  Illinois, 
Nebraska,  Missouri,  Colorado,  and  Wis¬ 
consin. 

NO.  MC  83930,  THOMAS  P.  GLAZE, 
Palace  Hotel,  P.  O.  Box  16,  Connersville, 
Ind.  Applicant’s  attorney:  Glenn  F. 
Morgan,  404-406  International  Bldg., 
Washington  4,  D.  C.  Petition  to  reoven, 
reconsider,  and  modify  authority  de¬ 
scribed  in  Permit  No.  MC  83930,  dated 
April  1,  1949,  wherein  carrier  is  author¬ 
ized  to  conduct  operations  as  a  contract 
carrier,  over  a  regular  route.  Between 
Connersville,  Ind.,  and  Cincinnati,  Ohio, 
as  follows:  (1)  Garden  products,  cream, 
ice  cream,  radios,  newspapers,  and  re¬ 
frigerators,  From  Connersville  over 
Indiana  Highway  1  to  junction  U.  S. 
Highway  52,  thence  over  U.  S.  Highway 
52  to  Cincinnati,  and,  (2)  newspapers, 
candy,  groceries,  florist  supplies,  dry  ice, 
ice  cream  containers,  cream  containers, 
nails,  roofing  materials,  millwork  and 
supplies  used  in  the  manufacture  of  mill- 
work,  radios,  and  refrigerators.  From 
Cincinnati  over  the  above-specified 
route  to  Connersville.  Service  is  author¬ 
ized  to  and  from  the  intermediate  and 
off-route  points  of  New  Trenton,  Cedar 
Grove,  Brookville,  Blooming  Grove, 
Metamora,  and  Fairfield,  Ind.,  restricted 
to  the  collection  and  delivery  of  news¬ 
papers  moving  to  and  from  Cincinnati. 

Note:  Any  interested  person  may  obtain 
a  copy  of  the  petition  upon  request  from  the 
applicant’s  attorney  and  replies  thereto  will 
be  considered  if  filed  with  the  Commission 
within  40  days  after  date  of  publication  of 
this  notice  in  the  Federal  Register. 

NO.  MC  89238  Sub  11,  ELDON  D. 
AYRES,  1520  Vs  Canyon  Street,  Spear- 
fish,  S.  Dak.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Crude  oil,  in  bulk, 
in  tank  vehicles,  from  Mush  Creek 
Pumping  Station  located  approximately 
12  miles  southwest  of  Newcastle,  Weston 
County,  Wyo.,  to  the  refinery  of  the 
Sturgis  Refining  Company  located 
within  3  miles  of  Sturgis,  S.  Dak. 

NO.  MC  102567  Sub  43,  EARL  CLAR¬ 
ENCE  GIBBON,  doing  business  as  EARL 
GIBBON  PETROLEUM  TRANSPORT, 
West  First  and  Broadway,  Bossier  City, 
La.  (Mailing  address:  P.  O.  Box  1822, 
Shreveport,  La.)  Applicant’s  attorney: 


Jo  E.  Shaw,  First  National  Bank  Build¬ 
ing,  Houston,  Texas.  For  authority  to 
operate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Liquid  petro¬ 
leum  wax,  in  bulk,  in  tank  vehicles  (1) 
from  the  plant  of  Magnolia  Petroleum 
Company,  located  at  or  near  Chaison, 
Texas,  to  points  in  Arkansas,  and  (2) 
from  Lake  Charles,  La.,  and  points 
within  20  miles  of  Lake  Charles,  La.,  to 
points  in  Arkansas,  and  damaged  ship¬ 
ments  on  return.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Texas, 
Louisiana,  Arkansas,  Mississippi  and 
Tennessee. 

NO.  MC  103875  Sub  6,  LESTER  R. 
DICK,  doing  business  as  DICK  TRUCK 
LINES,  P.  O.  Box  207,  Riverton,  Wyo. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Ore  (all  kinds),  (1)  between  points 
in  Wyoming  within  125  miles  of  River¬ 
ton,  Wyo.,  including  Riverton,  Wyo.,  and 
(2)  from  Riverton,  Wyo.,  and  points  in 
Wyoming  within  125  miles  of  Riverton, 
Wyo.,  to  points  in  Colorado,  Utah  and 
South  Dakota.  Note:  Service  described 
in  (2)  above  is  for  testing  purposes  only. 

NO.  MC  103880  Sub  134,  (Amended), 
Published  on  Page  727  of  issue  of  Feb¬ 
ruary  2,  1955,  PRODUCERS  TRANS¬ 
PORT,  INC.,  530  Paw  Paw  Avenue, 
Benton  Harbor,  Mich.  Applicant’s  at¬ 
torney:  Robert  A.  Sullivan,  2606  Guard¬ 
ian  Building,  Detroit  26,  Mich.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Liquid  chemicals,  vegetable  and  animal 
inedible  oils,  greases,  tallows  and  acids, 
paint  and  paint  materials,  in  bulk,  in 
tank  vehicles,  from  points  in  the  Chi¬ 
cago,  Ill.  Commercial  Zone  as  defined 
by  the  Commission  to  points  in  Indiana, 
Michigan,  Minnesota,  Missouri,  Ohio, 
Wisconsin  and  Iowa.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Illi¬ 
nois,  Iowa,  Indiana,  Kentucky,  Michi¬ 
gan,  Missouri,  New  York,  Ohio,  Pennsyl¬ 
vania,  West  Virginia  and  Wisconsin. 

NO.  MC  105997  Sub  9,  GEORGE  B. 
HARRIS,  SR.,  and  GEORGE  B.  HAR¬ 
RIS,  JR.,  doing  business  as  OIL- WAYS 
CO.  Applicant’s  attorney:  Robert  R. 
Hendon,  3200  Cummings  Lane,  Chevy 
Chase  15,  Md.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting :  Denatured  alcohol, 
denatured  alcohol  solvents,  pure  spirits, 
solvents  (excepting  denatured  alcohol 
solvents),  synthetic  resin,  ester  gum  so¬ 
lutions,  vegetable  oils,  animal  oils,  and 
tall  oil,  in  bulk,  in  tank  trucks,  between 
Newark,  N.  J.,  on  the  orie  hand,  and,  on 
the  other,  Roanoke,  Va.,  points  in  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Vermont,  New  York,  New  Jersey,  Penn¬ 
sylvania,  Delaware,  the  District  of  Co¬ 
lumbia,  Maryland,  and  North  Carolina, 
and  those  in  Ohio,  West  Virginia,  Vir¬ 
ginia,  New  Hampshire,  and  Maine  which 
are  located  within  350  miles  of  Newark. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Connecticut,  New  Jersey,  New 
York,  and  Pennsylvania. 

NO.  MC  106920  Sub  9,  RIGGS  DAIRY 
EXPRESS,  INC.,  P.  O.  Box  57,  Versailles, 
Ohio.  Applicant’s  attorney:  Herbert 
Baker,  50  West  Broad  Street,  Columbus, 
Ohio.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  over  irregular  routes,  trans¬ 


porting:  Frozen  foods,  from  Macon, 
Marshall,  Milan  and  Moberly,  Mo.,  to 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Maine,  Maryland,  Massachu- 
setts,  Michigan,  Missouri,  New  Jersey, 
New  York,  Ohio,  Pennsylvania  and 
Rhode  Island,  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com¬ 
modities  specified,  on  return  movement. 

No.  MC  108001  Sub  8,  OHIO  TRI. 
COUNTY  TRUCKING  CO.,  1915  Alexis 
Road,  Toledo,  Ohio.  Applicant’s  attor- 
ney:  Robert  A.  Sullivan,  2606  Guardian 
Building,  Detroit  26,  Mich.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Lime¬ 
stone,  sand  and  pebbles,  from  points  in 
Steuben  County,  Ind.,  to  points  in  Wil¬ 
liams,  Defiance,  Fulton,  and  Henry. 
Counties,  Ohio.  Applicant  is  authorized 
to  conduct  operations  in  Michigan,  and 
Ohio. 

No.  MC  108448  Sub  2,  JAMES  La- 
CASSE  AND  ROBERT  F.  KLEIN,  doing 
business  as  NITEHAWK  EXPRESS,  1266 
Draper  Avenue,  St.  Paul  13,  Minn.  Ap¬ 
plicant’s  representative:  A.  R.  Fowler, 
Associated  Motor  Carriers  Tariff  Bu¬ 
reau,  2288  University  Avenue,  St.  Paul 
14,  Minn.  For  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
transporting:  Feed  ingredients,  from 
LaPlatte,  Nebr.,  and  points  in  Nebraska 
within  four  miles  of  LaPlatte,  to  Man- 
kato,  Minn.,  and  points  in  the  Minne- 
apolis-St.  Paul,  Minn.,  Commercial 
Zone  as  defined  by  the  Commission.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Iowa,  Minnesota,  Nebraska  and 
Wisconsin. 

No.  MC108890  Sub  2,  WALTER 
WOODS,  doing  business  as  WOODS 
TRANSFER,  220  South  Chambers,  Sioux 
City,  Iowa.  Applicant’s  representative: 
Donald  R.  Wigton,  1221  Badgerow  Build¬ 
ing,  Sioux  City,  Iowa.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Commercial 
feeds,  between  Sioux  City,  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in 
Minnesota,  those  in  Nebraska  (except 
points  within  two  hundred  (200)  miles 
of  Sioux  City,  Iowa),  and  points  in 
South  Dakota  (except  from  Sioux  City, 
Iowa  to  points  within  two  hundred  (200) 
miles  of  Sioux  City,  Iowa) ;  fertilizer, 
tankage,  and  twine,  between  Sioux  City, 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota,  Nebraska  and 
South  Dakota.  Applicant  is  authorized 
to  conduct  operations  in  Iowa,  Nebraska 
and  South  Dakota. 

No.  MC  108905  Sub  12,  JASPER  t 
CHICAGO  MOTOR  EXPRESS,  INC., 
Indiana  Highways  45  and  56,  Jasper,  Ind. 
Applicant’s  attorney:  John  E.  Lesow, 
632  Illinois  Building,  17  West  Market 
Street,  Indianapolis  4,  Ind.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  (1) 
Building  materials,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  building  materials,  from 
points  in  Martin  and  DuBois  Counties, 
Ind.,  to  points  in  Illinois,  Kentucky, 
Michigan,  Ohio,  Tennessee,  Mississippi 
and  Alabama,  and  points  in  St.  Louis 
County,  Mo.;  and  (2)  lumber  and  ferti¬ 
lizer,  from  points  in  Tennessee,  Ken- 
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tucky,  Mississippi  and  Alabama,  to 
points  in  Martin  and  DuBois  Counties, 
ind.  Applicant  is  authorized  to  conduct 
operations  in  Indiana. 

No.  MC  109478  Sub  22,  WORSTER 
MOTOR  LINES,  INC.,  East  Main  Road, 
r.  D.  No.  1,  North  East,  Pa.  Applicant’s 
attorney:  William  W.  Knox,  1101-1105 
Palace  Hardware  Bldg.,  Erie,  Pa.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Foodstuffs  requiring  refrigeration  in 
transit,  from  Linesville,  Pa.,  and  points 
in  Conneaut  Township,  Crawford 
County,  Pa.,  to  points  in  Ohio,  New  York, 
Illinois,  Indiana,  the  lower  peninsula  of 
Michigan,  New  Jersey,  Massachusetts, 
Connecticut,  Rhode  Island,  Maryland, 
Delaware  and  the  District  of  Columbia, 
and  empty  containers  of  other  such  in¬ 
cidental  facilities  ( not  specified ),  used 
in  transporting  the  commodities  speci¬ 
fied,  on  return  movements.  Applicant 
is  authorized  to  conduct  operations  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Maryland,  Massachusetts,  Michigan, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania.  Rhode  Island,  West  Virginia  and 
the  District  of  Columbia. 

No.  MC  110420  Sub  81,  (Amended) 
Published  on  page  433  of  issues  of  Jan¬ 
uary  19,  1955,  QUALITY  MILK  SERV¬ 
ICE,  INC.,  Calumet  Street,  Burlington, 
Wis.  Applicant’s  attorney:  Glenn  W. 
Stephens,  121  West  Doty  Street,  Madison 
3,  Wis.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  All  liquid  commodities,  ex¬ 
cept  petroleum  products  and  milk,  in 
bulk,  in  tank  vehicles,  between  points  in 
Arkansas,  Florida,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Minnesota, 
Missouri,  Michigan,  Nebraska,  Ohio, 
Oklahoma,  Pennsylvania,  Tennessee, 
Texas  and  Wisconsin.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Arkan¬ 
sas,  Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  York,  Ohio, 
Oklahoma,  Pennsylvania,  South  Dakota, 
Texas  and  Wisconsin. 

No.  MC  110525  Sub  260,  CHEMICAL 
TANK  LINES,  INC.,  520  East  Lancaster 
Ave.,  Downingtown,  Pa.  Applicant’s  at¬ 
torney  :  Gerald  L.  Phelps,  Munsey  Build¬ 
ing,  Washington  4,  D.  C.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Lard, 
tallow,  lard  compounds,  vegetable  oil, 
and  shortening  (not  otherwise  identified 
by  name),  in  bulk,  in  tank  vehicles,  be¬ 
tween  Rochester,  N.  Y.,  on  the  one  hand, 
and,  on  the  other,  Indianapolis,  Ind. 
and  points  in  the  commercial  zones,  as 
defined  by  the  Commission,  of  Chicago, 
III,  Cleveland,  Ohio,  and  Detroit,  Mich. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  New  York  and  Pennsylvania. 

No.  MC  110687  Sub  10,  R.  L.  ROGERS, 
H.  L.  ROGERS  AND  H.  L.  ROGERS, 
JR.,  A  partnership,  doing  business  as 
ROGERS  TRUCK  LINE,  P.  O.  Box  116, 
Sidney,  Nebr.  Applicant’s  attorney: 
Ewell  H.  Muse,  Jr.,  Suite  415,  Perry 
Brooks  Bldg.,  Austin,  Texas.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Ma¬ 
chinery,  equipment,  materials,  and  sup - 
Plies,  used  in,  or  in  connection  with  the 
discovery,  development,  production,  re¬ 


fining,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  and  machinery,  mate¬ 
rials,  equipment  and  supplies,  used  in, 
or  in  connection  with  the  construction, 
operation,  repair,  servicing  maintenance, 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  thereof, 
between  points  in  Nebraska.  Applicant 
is  authorized  to  conduct  operations  in 
Nebraska,  Colorado,  Wyoming,  Utah, 
Montana,  and  Texas. 

No.  MC  110687  Sub  11,  R.  L.  ROGERS, 
H.  L.  ROGERS  AND  H.  L.  ROGERS,  JR., 
a  partnership,  doing  business  as 
ROGERS  TRUCK  LINE,  P.  O.  BOX  116, 
Sidney,  Nebr.  Applicant’s  attorney: 
Ewell  H.  Muse,  Jr.,  Suite  415,  Perry 
Brooks  Bldg.,  Austin,  Texas.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Machinery,  equipment,  materials,  and 
supplies,  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products;  and  machin¬ 
ery,  materials,  equipment  and  supplies, 
used  in,  or  in  connection  with  the  con¬ 
struction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe 
lines,  including  the  stringing  and  pick¬ 
ing  up  thereof,  between  points  in  Ne¬ 
braska,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado  and  Wyoming. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Nebraska,  Colorado,  Wyo¬ 
ming,  Utah,  Montana,  and  Texas. 

No.  MC  110988  Sub  37,  KAMPO 
TRANSIT,  INC.,  200  Cecil  Street, 
Neenah,  Wis.  Applicant’s  attorney :  Ed¬ 
ward  A.  Solie,  715  First  National  Bank 
Bldg.,  Madison  3,  Wis.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Paraffin 
wax,  in  liquid  -form,  in  tank  vehicles, 
from  Oshkosh,  Wis.,  to  points  in  Indiana, 
Ohio,  Arkansas,  Missouri,  Nebraska  (ex¬ 
cept  Omaha),  Kansas,  Oklahoma,  and 
Tennessee.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Iowa, 
Minnesota,  Nebraska,  and  Wisconsin. 

No.  MC  111008  Sub  4,  JESSE  KIRK, 
JR.,  doing  business  as  JESSE  KIRK,  JR., 
TRUCK  LINE,  P.  O.  BOX  461,  North 
Travis  Street,  Cameron,  Texas.  Appli¬ 
cant’s  attorney:  Emory  B.  Camp,  Cam¬ 
eron,  Texas.  For  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
transporting:  Salt  and  salt  products, 
from  Weeks,  La.,  and  points  within  ten 
(10)  miles  thereof  to  points  in  Texas, 
and  empty  containers  or  other  such  in¬ 
cidental  facilities  (not  specified)  used  in 
transporting  the  commodities  specified, 
on  return  movement.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Louisi¬ 
ana  and  Texas. 

No.  MC  111402  Sub  8,  FAWLEY  MO¬ 
TOR  LINES,  INCORPORATED,  Broad¬ 
way,  Va.  Applicant’s  attorney:  S.  Har¬ 
rison  Kahn,  726-734  Investment  Bldg., 
Washington,  D.  C.  For  authority  to  op¬ 
erate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Animal  feed 
and  poultry  feed,  shell  and  grit,  from 
Newfield,  N.  J.  and  Lewes,  Del.,  to  points 
in  that  part  of  Virginia  on  and  west  of 


U.  S.  Highway  29.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Maryland, ' 
North  Carolina  and  Virginia. 

No.  MC  111758  Sub  15,  LIQUID  CAR¬ 
RIERS,  INC.,  P.  O.  Box  241,  May  Minette. 
Ala.  Applicant’s  attorney:  Harry  C. 
Ames,  Jr.,  Transportation  Building, 
Washington  6,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Crude  tall  oil 
and  black  liquor  shimmings,  in  bulk,  in 
tank  vehicles,  from  points  in  Arkansas, 
Florida,  Georgia,  Louisiana,  Mississippi, 
South  Carolina,  Tennessee  and  Texas  to 
Bay  Minette,  Ala.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Alabama, 
Tennessee,  Georgia,  Louisiana  and 
Florida. 

No.  MC  112173  Sub  7  (amended)  pub¬ 
lished  in  the  February,  1955  issue, 
ARTHUR  THWAITS,  2178  Crestview 
Drive,  Durango,  Colo.  Applicant’s  at¬ 
torney:  R.  Franklin  McKelvey,  Post 
Office  Box  1160,  Durango,  Colo.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  a  regular  route,  transporting: 
Soda  ash,  from  Westvaco,  Wyo.,  near 
Green  River,  Wyo.,  to  Shiprock,  N.  Mex., 
from  Westvaco  over  U.  S.  Highway  30  to 
junction  Wyoming  Highway  330,  thence 
over  Wyoming  Highway  330  to  the 
Wyoming-Colorado  State  line,  thence 
over  Colorado  Highway  13  to  junction 
U.  S.  Highway  24,  thence  over  U.  S.  High¬ 
way  24  to  junction  U.  S.  Highway  50, 
thence  over  U.  S.  Highway  50  to  junction 
U.  S.  Highway  550,  and  thence  over  U.  S. 
Highway  550  to  Shiprock,  serving  no  in¬ 
termediate  points.  Applicant  is  author- 
izeu  to  conduct  operations  in  Colorado, 
Utah  and  Wyoming. 

No.  MC  113602  Sub  4,  ROMEY  L. 
AUSTIN,  500  South  Main  Street,  Frank¬ 
lin,  Ky.  For  authority  to  operate  as  a 
contract  carrier,  over  a  regular  route, 
transporting:  Whey,  in  bulk,  in  tank  ve¬ 
hicles,  from  Murfreesboro,  Tenn.,  to 
Franklin,  Ky.,  from  Murfreesboro,  Tenn., 
over  U.  S.  Highway  231  to  junction  Ten¬ 
nessee  Highway  25,  north  of  Lebanon, 
Tenn.,  thence  over  Tennessee  Highway 
25  to  Gallatin,  Tenn.,  thence  over  Ten¬ 
nessee  Highway  109  to  junction  U.  S. 
Highway  31-W,  at  Mitchell,  Tenn.,  and 
thence  over  U.  S.  Highway  31-W  to 
Franklin,  Ky.,  serving  no  intermediate 
points.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Kentucky  and 
Tennessee. 

No.  MC  113779  Sub  10,  YORK  INTER¬ 
STATE  TRUCKING,  INC.,  8222  Market 
Street  Road.,  P.  O.  Box  9686,  Houston 
1  15,  Texas.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting :  Acids,  chemicals,  chemical 
by-products  and  their  mixtures,  coal  tar 
and  coal  tar  products,  in  bulk,  in  tank 
vehicles,  (1)  from  points  in  Texas  and 
Louisiana  to  pbints  in  Alabama,  Georgia, 
Florida,  North  Carolina,  South  Carolina, 
Tennessee,  Kentucky,  Virginia,  West 
Virginia,  Indiana,  Illinois,  Wisconsin, 
Minnesota,  Iowa,  Missouri,  Kansas,  Ne¬ 
braska,  South  Dakota,  Wyoming,  Colo¬ 
rado,  Utah,  Arizona,  Nevada  and 
California;  (2)  from  points  in  Louisiana 
to  points  in  New  Mexico;  (3)  from  points 
in  Kentucky  to  points  in  Texas  and 
Louisiana;  and  (4)  from  points  in  Cali¬ 
fornia  to  points  in  Texas  and  Louisiana. 
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No.  MC  114364  Sub  17,  WRIGHT 
MOTOR  LINES,  INC.,  16th  &  Elm,  Rocky 
Ford,  Colo.  Applicant’s  attorney:  Ma¬ 
rion  F.  Jones,  Suite  526  Denham  Build¬ 
ing,  Denver  2,  Colo.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  packages,  in 
truckloads,  (1)  from  Kansas  City,  Kans., 
to  points  in  Nevada,  points  in  Montana 
except  Billings,  Mont.,  and  points  within 
fifty  (50)  miles  of  Billings,  points  in  New 
Mexico  south  of  U.  S.  Highway  66,  points 
in  Oregon  on  and  east  of  U.  S.  Highway 
97,  and  points  in  Washington  on  and 
east  of  U.  S.  Highway  97;  and  (2)  from 
Ponca  City,  Okla.,  to  points  in  Montana. 
Applicant  is  authorized  to  conduct  opera¬ 
tions  in  Colorado,  Kansas,  New  Mexico, 
Oklahoma,  Texas  and  Wyoming. 

No.  MC  114413  Sub  12,  SEABOARD 
FOOD  EXPRESS,  INC.,  3140  Selwyn 
Avenue,  Charlotte,  N.  C.  Applicant’s 
attorney:  Harry  F.  Gillis,  Mills  Building, 
Washington,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Frozen 
fruits,  frozen  vegetables,  and  frozen 
poultry;  frozen  seafoods ;  frozen  pre¬ 
pared  seafoods  and  frozen  processed  sea¬ 
foods;  and  frozen  foods,  from  points  in 
Maine,  Massachusetts,  and  Rhode  Island, 
to  points  in  Alabama,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
and  South  Carolina.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Ala¬ 
bama,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mis¬ 
sissippi,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia. 

No.  MC  115184,  DAVID  J.  SIEGEL, 
HYMAN  SCHNEIDER  and  LOUIS  PI- 
CARELLI,  doing  business  as  FIVE  TEE 
TRUCKING  CO.,  5  Plymouth  Road,  Pat¬ 
erson,  N.  J.  Applicant’s  attorney:  J. 
Almyk  Lieberman,  1776  Broadway,  New 
York  19,  N.  Y.  For  authority  to  oper¬ 
ate  as  a  contract  carrier,  over  irregular 
routes,  transporting:  Fresh  meats,  be¬ 
tween  Paterson,  N.  J.,  and  New  York, 
N.  Y. 

No.  MC  115185,  WILLIAM  J.  IRVINE, 
1420  Mamie  Eisenhower  Ave.,  Boone, 
Iowa.  Applicant’s  attorney:  Stephen 
Robinson,  1020  Savings  &  Loan  Building, 
Des  Moines  9,  Iowa.  For  authority  to 
operate  as  a  contract  carrier,  over  ir¬ 
regular  routes,  transporting :  Cookies, 
from  Boone,  Iowa,  to  points  in  Nebraska 
on  and  east  of  U.  S.  Highway  183,  and 
empty  containers  or  other  such  inci¬ 
dental  facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  this  application  on  return  movement. 

No.  MC  115188,  ROCKY  J.  VITALE, 
Cadosia,  N.  Y.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Fertilizer,  from 
Carteret,  N.  J.,  to  Sidney  Center,  Ham¬ 
den,  Downsville,  Walton,  Hancock, 
Edmeston,  Norwich,  Rockdale,  and  New 
Berlin,  N.  Y. 

No.  MC  115193,  WARREN  TRANS¬ 
PORT,  INC.,  1326  North  Barclay, 


Waterloo,  Iowa.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  (1)  Farm  tractors, 
except  experimental  farm  tractors,  and 
related  farm  tractor  parts,  related  inter¬ 
nal  combustion  engines  and  parts 
thereof,  when  their  transportation  is  in¬ 
cidental  to  the  transportation  by  appli¬ 
cant  of  farm  tractors,  from  Waterloo, 
Iowa,  and  points  in  Peru  Township, 
Dubuque  County,  Iowa,  to  points  in  Illi¬ 
nois,  Wisconsin,  the  Upper  Peninsula  of 
Michigan,  and  in  Porter  and  Lake  Coun¬ 
ties,  Ind.,  and  (2)  Farm  tractor  show 
displays,  and  experimental  farm  trac¬ 
tors,  between  Waterloo,  Iowa,  and  points 
in  Peru  Township,  Dubuque  County, 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Wisconsin,  the  Upper 
Peninsula  of  Michigan,  and  in  Porter 
and  Lake  Counties,  Ind. 

Note:  The  purpose  of  instant  application 
is  to  convert  carrier’s  contract  authority  in 
Permit  No.  MC  111326,  dated  June  15,  1950, 
to  those  of  a  common  carrier .  IMPORTANT: 
This  application  is  directly  related  to  MC-F 
5918  published  under  section  5  applications 
this  issue. 

APPLICATIONS  FOR  BROKERAGE  LICENSES 

No.  MC  12516  Sub  1,  IRVIN  L.  KIS¬ 
SINGER,  doing  business  as  KISSINGER 
TRAVEL  AGENCY,  604  A  Penn  Avenue, 
West  Reading,  Pa.  Applicant’s  attorney : 
Sol  Paseltiner,  20  Southern  Broadway, 
Yonkers  2,  N.  Y.  For  a  license  as  a 
broker  in  arranging  for  the  transporta¬ 
tion  of  Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
interstate  or  foreign  commerce,  in  round 
trip,  special  or  charter  operations  by 
motor  vehicle,  Beginning  and  ending  at 
West  Reading,  Pa.,  and  points  within  50 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
including  the  District  of  Columbia. 

APPLICATIONS  OF  MOTOR  CARRIERS  OF 
PASSENGERS 

No.  MC  106798  Sub  4,  BRIDGETON 
TRANSIT,  a  corporation,  690  N.  Pearl 
Street,  Bridgeton,  N.  J.  Applicant’s  at¬ 
torney:  Robert  G.  Howell,  102  Broad 
Street,  Bridgeton,  N.  J.  For  authority  to 
operate  as  a  common  carrier,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  serv¬ 
ing  Mount  Holly,  and  Westampton,  N.  J., 
as  intermediate  points  in  connection 
with  regular  route  operations  between 
Bridgeton,  N.  J.,  and  New  York,  N.  Y. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  New  Jersey  and  New  York. 

No.  MC  115189,  SAFEWAY  TRANS¬ 
PORT,  INC.,  Elm  Grove,  Wis.  Appli¬ 
cant’s  attorney:  Claude  J.  Jasper,  One 
West  Main  Street,  Madison  3,  Wis.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting : 
Passengers  (students,  proctors,  and 
teachers,  and  other  children  and  young 
adults  (under  21  years  of  age) )  and  their 
baggage  in  the  same  vehicle  with  pas¬ 
sengers,  in  round-trip  charter  and  spe¬ 
cial  operations,  between  points  beginning 
and  ending  in  Milwaukee,  Washington, 
Waukesha  and  Ozaukee  Counties,  Wis., 
and  extending  to  points  in  Illinois  on 
and  north  of  U.  S.  Highway  30. 


APPLICATIONS  UNDER  SECTION  5  AND  210 
(a)  (b)  ;  CORRECTION 

The  notice  of  filing  of  MC-F-5429, 
appearing  on  page  8598  of  December  15’, 
1954  issue  of  the  Federal  Register  is  in- 
correct  in  that  it  reads  “General  Com- 
nupdities,  including  household  goods”. 
The  notice  should  read,  “General  Com¬ 
modities,  with  certain  exceptions,  in. 
eluding  household  goods.” 

No.  MC-F-5910,  filed  in  the  February 
16,  1955  issue  of  the  Federal  Register  on 
page  1004.  Supplemental  application 
filed  February  10, 1955,  to  show  CANADA 
STEAMSHIP  LINES  LIMITED  in  con¬ 
trol  Of  KINGSWAY  TRANSPORTS 
LIMITED. 

No.  MC-F-5912,  PACIFIC  INTER. 
MOUNTAIN  EXPRESS  CO.  —  CON- 
TROL— PUBLIC  FREIGHT  SYSTEM. 
Application  has  been  filed  under  section 
210a  (b) ,  in  connection  with  the  above- 
entitled  proceeding.  Notice  of  the  filing 
of  the  application  under  section  5,  Inter- 
state  Commerce  Act,  appears  in  the  Fed¬ 
eral  Register,  issue  of  February  16, 1955, 
at  page  1004. 

No.  MC-F-5918.  Authority  sought  for 
control  and  merger  by  WARREN 
TRANSPORT,  INC.,  1326  North  Barclay, 
Waterloo,  Iowa,  of  the  operating  rights 
and  property  of  DONALDSON  TRANS¬ 
FER  COMPANY,  1400  North  Barclay, 
Waterloo,  Iowa,  and  for  acquisition  by 
IRWIN  D.  WARREN  AND  JOHN  E 
WARREN,  Waterloo,  Iowa,  of  control  of 
the  operating  rights  and  property 
through  the  transaction.  Applicants’ 
attorney:  Franklyn  R.  Overmyer,  111  W. 
Monroe  St.,  Chicago,  Ill.  Operating 
rights  sought  to  be  controlled  and 
merged :  Household  goods  as  defined  by 
the  Commission,  as  a  common  carrier, 
over  irregular  routes,  from  points  in 
Colorado  and  Nebraska  to  points  in  Illi¬ 
nois,  between  points  in  Nebraska,  on  the 
one  hand,  and,  on  the  other,  points  in 
Minnesota,  Colorado,  Iowa,  and  Kansas, 
between  points  in  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas; 
tractors,  road-making  machinery,  con¬ 
tractors’  equipment  and  supplies,  requir¬ 
ing  special  equipment,  livestock,  over 
irregular  routes,  from,  to  and  between 
certain  points  in  Illinois,  Nebraska,  Colo¬ 
rado,  South  Dakota,  Iowa,  Kansas  and 
Minnesota.  Applicant  is  authorized  to 
operate  in  Iowa,  Michigan,  Indiana,  Illi¬ 
nois  and  Wisconsin.  Application' has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

Note:  Instant  application  directly  related 
to  MC-1 15193,  published  in  this  issue. 

No.  MC  F-5920.  Authority  sought  for 
purchase  by  KENMORE  TRANSPOR¬ 
TATION  CO.,  1275  Grafton  St.,  Wor¬ 
cester,  Mass.,  of  the  operating  rights  of 
GROVER  C.  WELLINGTON,  doing  busi¬ 
ness  as  G.  C.  WELLINGTON,  34  Midway 
St.,  Boston,  Mass.,  and  for  acquisition 
by  ABRAHAM  SACK,  Worcester,  Mass, 
of  control  of  the  operating  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  Benjamin  B.  Levenson,  11  Bea¬ 
con  St.,  Boston  8,  Mass.  Operating 
rights  sought  to  be  transferred:  Electric 
washing  machines  and  pigments,  as  a 
common  carrier,  over  regular  routes, 
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from  Boston,  Mass.,  to  Providence,  R.  I., 
serving  no  intermediate  points;  pig¬ 
ments,  from  Boston,  Mass.,  to  Cranston, 
r.  i.,  serving  certain  intermediate  and 
off-route  points;  general  commodities, 
with  certain  exceptions,  including  house¬ 
hold  goods,  over  irregular  routes,  be¬ 
tween  Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu¬ 
setts  within  25  miles  of  Boston;  com¬ 
mercial  refrigerators  and  display  cases, 
from  Boston,  Mass.,  to  points  in  Rhode 
Island.  Vendee  is  authorized  to  operate 
in  Massachusetts,  New  York,  Connecti¬ 
cut,  Rhode  Island,  and  New  Jersey.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a  (b) . 

No.  MC-F-5921.  Authority  sought  for 
purchase  by  DORN’S  TRANSPORTA¬ 
TION,  INC.,  First  Avenue,  Rensselaer, 
N.  Y.,  of  the  operating  rights  and  cer¬ 
tain  property  of  GEORGE  LEHR,  1508 
De  Soto  Rd.,  Baltimore,  Md.,  and  for 
acquisition  by  FRED  N.  DORN,  Rens¬ 
selaer,  N.  Y.,  of  control  of  the  operating 
rights  and  certain  property  through  the 
purchase.  Applicants’  attorney:  John 
J.  Brady,  Jr.,  Room  1010,  75  State  St., 
Albany,  N.  Y.  Operating  rights  sought 
to  be  transferred :  General  commodities, 
in  truckload  lots  only,  without  excep¬ 
tions,  as  a  common  carrier,  over  regular 
routes,  from  Philadelphia,  Pa.,  to  An¬ 
napolis,  Md.,  serving  no  intermediate 
points;  general  commodities,  with  cer¬ 
tain  exceptions,  including  household 
goods,  between  Philadelphia,  Pa.,  and 
New  York,  N.  Y.,  serving  certain  inter¬ 
mediate  and  off-route  points;  between 
Baltimore,  Md.,  and  Camden,  N.  J.,  be¬ 
tween  Bel  Air,  Md.,  and  Aberdeen,  Md., 
between  Elkton,  Md.,  and  Wilmington, 
Del.,  serving  certain  off-route  points,  be¬ 
tween  junction  U.  S.  Highways  40  and  13 
(near  New  Castle,  Del.),  and  Philadel¬ 
phia,  serving  all  intermediate  and  cer¬ 
tain  off-route  points;  chemicals,  in 
truckload  lots  only,  from  Maywood, 
N.  Y.,  to  Philadelphia,  Pa.,  from  Phila¬ 
delphia,  Pa.,  to  Baltimore,  Md.,  serving 
no  intermediate  points;  brooms,  glass 
bottles,  bottle  caps  and  corks,  and 
women’s  cloaks,  in  truckload  lots  only, 
from  Baltimore,  Md.,  to  New  York,  N.  Y., 
serving  certain  intermediate  points; 
heating  plant  equipment  and  supplies, 
over  irregular  routes,  between  Baltimore, 
Md.,  on  the  one  hand,  and,  on  the  other, 
Washington,  D.  C.,  Trenton,  N.  J.,  Leb¬ 
anon  and  Johnstown,  Pa.,  and  points 
in  Maryland  and  Delaware ;  glass  bottles, 
from  Baltimore,  Md.,  to  Washington, 
p.  C.  Vendee  is  authorized  to  operate 
in  New  York,  Connecticut,  Massachu¬ 
setts,  New  Jersey,  Pennsylvania,  Rhode 
Island  and  Vermont.  Application  has 
been  filed  for  temporary  authority  un¬ 
der  section  210a  (b). 

No.  MC-F-5922.  Authority  sought  for 
Purchase  by  R.  E.  BAUGHMAN,  doing 
business  as  HIAWATHA  MOTOR 
COACHES,  429  Jackson  St.,  Topeka, 
Kans.,  of  a  portion  of  the  operating 
rights  and  property  of  TRANSCONTI¬ 
NENTAL  BUS  SYSTEM,  INC.,  315  Conti¬ 
nental  Ave.,  Dallas,  Tex.  Applicants’ 
attorney :  C.  Zimmerman,  P.  O.  Box  730, 
Wichita,  Kans.  Operating  rights  sought 
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to  be  transferred:  Passengers,  as  a  com¬ 
mon  carrier,  over  numerous  regular 
routes  in  thirteen  states,  between  St. 
Joseph,  Mo.,  and  Phillipsburg,  Kans.,  as 
follows:  From  St.  Joseph  over  U.  S. 
Highway  36  to  junction  old  U.  S.  High¬ 
way  36,  now  unnumbered,  at  or  near 
Fairview,  Kans.,  thence  over  unnum¬ 
bered  highway  via  Sabetha,  Price,  and 
Oneida,  Kans.,  to  Seneca,  Kans.,  and 
thence  over  U.  S.  Highway  36  to  Phillips¬ 
burg,  serving  all  intermediate  points 
(segment  of  principal  route  between  Chi¬ 
cago,  Ill.,  and  Los  Angeles,  Calif.,  as 
described  in  Certificate  No.  MC-109780). 
Vendee  is  authorized  to  transport  pas¬ 
sengers,  over  regular  routes,  between  cer¬ 
tain  points  in  Kansas.  Application  has 
not  been  filed-for  temporary  authority 
under  section  210a  (b).  * 

No.  MC-F-5923.'  Authority  sought  for 
purchase  by  NORTHERN  TRANSPOR¬ 
TATION  CO.,  3201  Ringsby  Court,  Den¬ 
ver,  Colo.,  of  the  operating  rights  of 
CLAUDE  CECIL  RIFE,  doing  business  as 
RIFE  TRUCKING  COMPANY,  Box  446, 
Yerington,  Nev.,  and  for  acquisition  by 
J.  W.  RINGSBY,  Denver,  Colo.,  of  con¬ 
trol  of  the  operating  rights  through  the 
purchase.  Applicants’  attorney:  John 
Mueller,  Midland  Savings  Bldg.,  Denver, 
Colo.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
certain  exceptions,  not  including  house¬ 
hold  goods,  as  a  common  carrier,  over 
regular  routes,  over  four  combinations 
of  regular  routes,  between  Sacramento, 
Calif.,  and  Yerington,  Nev.,  serving  all 
intermediate  points;  between  Carson 
City  and  Yerington,  Nev.,  including 
Carson  City,  on  U.  S.  Highway  395  and 
Nevada  Highway  3,  and  the  off -route 
point  of  Stewart,  Nev.;  and  between 
Minden,  Nev.,  and  Bridgeport,  Calif., 
serving  the  intermediate  point  of  Wel¬ 
lington,  Nev.  Vendee  is  authorized  to 
operate  in  California,  Nevada,  and  Utah. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a  (b). 

No.  MC-F-5924.  Authority  sought  for 
purchase  by  GRAF  BROS.,  INC.,  17 
Water  St.,  Newburyport,  Mass.,  of  the 
operating  rights  and  property  of  RALPH 
CORMIER,  doing  business  as  M.  P.  D. 
MOTOR  EXPRESS,  291  Shasta  St.,  Man¬ 
chester,  N.  H.,  and  for  acquisition  by 
HENRY  GRAF,  JR.,  and  FRED  W. 
GRAF,  Newburyport,  Mass.,  of  control 
of  the  operating  rights  and  property 
through  the  purchase.  Applicants’  at¬ 
torney:  William  S.  Green,  875  Elm  St., 
Manchester,  N.  H.  Operating  rights 
sought  to  be  transferred:  (1)  General 
commodities,  with  certain  exceptions,  in¬ 
cluding  household  goods,  as  defined  by 
the  Commission,  as  a  common  carrier, 
over  regular  routes,  (a)  between  Man¬ 
chester  and  Dover,  N.  H.,  serving  all 
intermediate  and  certain  off -route 
points;  (b)  between  Manchester,  N.  H., 
and  Boston,  Mass.,  serving  all  intermedi¬ 
ate  and  certain  off -route  points,  inter¬ 
mediate  points  subject  to  restrictions; 
(c)  general  commodities,  partly  without 
exceptions,  between  Portsmouth,  N.  H., 
and  Cape  Neddick,  Maine,  serving  speci¬ 
fied  intermediate  and  off-route  points; 
(2)  general  commodities,  with  certain 


exceptions,  including  household  goods, 
over  irregular  routes,  between  points  in 
a  defined  portion  of  New  Hampshire,  on 
the  one  hand,  and,  on  the  other,  points 
in  a  described  portion  of  eastern  Massa¬ 
chusetts;  and  (3)  specified  commodities, 
varying  as  to  points  of  origin  and  desti¬ 
nation,  over  irregular  routes,  principally 
iron  and  steel,  from  Manchester,  N.  H.t 
to  points  in  Massachusetts  and  Vermont; 
and  granite,  from  Quincy,  Mass.,  and 
points  in  Washington  County,  Vt.,  to 
Manchester,  N.  H.  Vendee  is  authorized 
to  operate  in  Maine,  Massachusetts,  New 
Hampshire,  Vermont,  Rhode  Island, 
New  York,  New  Jersey,  and  Connecticut. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  55-1790;  Filed,  Mar.  1,  1955; 

8:49  a.  m.] 


[4th  Sec.  Application  30301] 

Stone,  Rock  or  Split  Faced,  Rubble,  Be¬ 
tween  Points  in  Southern  Territory 

application  for  relief 

February  25, 1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Stone,  rock 
faced,  split  faced,  or  rubble,  broken  on 
two  sides  or  more,  in  random  lengths, 
carloads. 

Between:  Points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  grouping,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C.  No. 
1423,  supp.  10. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  55-1787;  Filed,  Mar.  1,  1955; 

8:48  a.  m.] 
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[4th  Sec.  Application  30302] 

PULPBOARD  AND  FlBREBOARD  FROM  SOUTH¬ 
ERN  Territory  to  Illinois  and  Iowa 

APPLICATION  FOR  RELIEF 

February  25,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  St.  Louis-San  Francisco 
Railway  Company,  for  itself  and  on  be¬ 
half  of  carriers  parties  to  Agent  C.  A. 
Spaninger’s  tariffs  I.  C.  C.  Nos.  1349  and 
1378,  pursuant  to  fourth-section  order 
No.  16101. 


Commodities  involved:  Pulpboard  or 
fibreboard,  carloads. 

From:  Points  in  southern  territory. 

To:  Points  in  Illinois  and  Iowa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  op¬ 
eration  through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 


to  the  application.  Otherwise  the  Com. 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur. 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expi- 
ration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  55-1788;  Filed,  Mar.  1,  1955; 

8:48  a.  m.] 


